MINUTES OF THE HUNTSVILLE TOWN COUNCIL MEETING

Wednesday February 13, 2024, 6:00 p.m.

Huntsville Mercantile, 7390 East 200 S., Huntsville.

Name Title Status

Richard L. Sorensen | Mayor Present
Bruce Ahlstrom Council Member Present
Lewis Johnson Council Member Present
Sardly Hunter Council Member Present
Artie Powell Council Member Present
William Morris Legal Counsel Present
Nikki Wolthuis Clerk Present

Citizens: Wade Budge, Attorney, Steve Starks, Dakota Hyde, Jeff Hyde, Brian Clapperton,
Joseph Silverzweig, Comcast Rep., Savanna Swift, Jeff Burton, Linda Burton, Regen Sorensen,
Kylan Nelson, Chloe Nelson. Ron Gault, water committee chair. Lonny and Nancy Bailey,
Laurtie Porter and Sanford Moss. '

Zoom: Lindsey Ketcham

1-Mayor Sorensen called the meeting to order.
There is a full quorum present.

2-Pledge of Allegiance led by Chloe Nelson assisted by her mother Kylan Nelson

3-Opening Ceremony given by TCM Ahlstrom

4-Public Comments:

5-Sheriff’s Report: No report.

6. Discussion and/or action on approval of fireworks for the Huntsville’s Tuly 4 Celebration.
Brian Clapperton recalled that the Town Council was maybe going to shop around for different
companies to buy fireworks from this year, but Mayor Sorensen thought they should stick with
Fireworks West. Mr. Clapperton explained that although he does not have his own explosives
license, he can still let off fireworks using the license of Fireworks West.

He stated that with the new Town Hall building being constructed this year he would have to
light fireworks from the vacant Town lots north of the New Town Hall on 100 S. It should be &
good location. Mr. Clapperton will contact Fireworks West before March 1% to get the early
discount,

TCM Ahlstrom motioned to approve spending up to $5,500 for fireworks for the 4" of July
Celebration. TCM Hunter seconded the motion. Rell Call Vote. Votes reflected below.
Motion passed 5-0. '
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[ VOTES AYE | NAY | ABSTAIN | EXCUSED
Mayor Richard L. Sorensen
CM Bruce Ahlstrom

CM Lewis Johnson

CM Sandy Hunter

CM Artie Powell 1 X

Sk

TCM Hunter motioned to close the regular meeting and open the public hearing. TCM
Ahlstrom seconded the motion. All votes Aye, Motion passed.

PUBLIC HEARING for Annexation of Mckay Meadows Parcels and Annexation of Bailey
Parcels.

Wade Budge, the attorney for Steve Starks stated that the McKay Meadows annexation will
benefit the Town because Mr. Starks has agreed to downzone his property.

TCM Ahlstrom motioned to close the public hearing and begin the regular meeting. TCM
Hunter seconded the motion. All votes Aye. Motion passed.

7. Discussion and/or action on approval of Ordinance 2024-02-13A and Ordinance 2024-02-13B
Annexation of McKay Meadows. (See Attachments 1 and 2)

TCM Hunter had questions about dwelling units on the property. The number of dwelling units
on the property in the Agreement was five, but in McKay Meadows Master plan presented at an
earlier TC meeting there were only four. Attorney Wade Budge stated that in the motion they
could approve the ordinance adjusting the dwelling units to four. TCM Hunter questioned the
need for 5 water connections when there were only 4 dwelling units. Mr. Starks replied that the
5" connection was for the barn. Mayor Sorensen pointed out that because there are two McKay
Meadows parcels located within the Town boundaries, they already qualify for some water
shares. The water shares listed in the agreement also include those shares. In addition, they are
agreeing to downzone their property from RE-20 to A-3.

TCM Hunter also wondered about the part in the agreement that gave them the right to buy water
connections at the current price of $7,500 when there was no guarantee that they would buy the
water connections right now. The price could increase later, and they shouldn’t be able to lock in
at this price now. Attorney Wade Budge agreed with that and stated that they had just plugged in
the current price, but they could change the wording to say that whatever is the current in-town
price of water connections is what they will buy them for.

Attorney Bill Morris pulled up the agreement on the computer and began to make the changes
including changing the water connections sentence to read, “...shall not exceed the then current
in-town water connection fee at the time of purchase.” The changes were made by consensus.
TCM Sandy Hunter motioned to approve Ordinance 2024-02-13A Annexation of McKay
Meadows with attached exhibits. TCM Ahlstrom seconded the motion. TCM Hunter
amended her motion to approve Ordinance 2024-02-13A Annexation of McKay Meadows
parcel #240130015 and #240200005 subject to the Annexation Agreement as amended.
TCM Ahlstrom seconded the motion. Roll Call Vote. Votes reflected below. Motion Passed
4-1.
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VOTES YE | NAY | ABSTAIN | EXCUSED
Mayor Richard L. Sorensen
CM Bruce Ahlstrom

CM Lewis Johnson

CM Sandy Hunter

CM Artie Powell X

P e

TCM Hunter motioned to approve Ordinance 2024-02-13B McKay Meadows parcel
#210070012 with the revised Annexation Agreement. TCM Ahlstrom seconded it. Roli Call
Vote. Votes reflected below. Motion passed 4-1,

VOTES AYE | NAY | ABSTAIN | EXCUSED
Mayor Richard L. Sorensen | X

CM Bruce Ahlstrom X

CM Lewis Johnson X

CM Sandy Hunter X

CM Artie Powell X

8- Discussion and/or action on Ordinance 2024-02-13 Annexation of Bailey parcels.(See
Attachment #3)

TCM Hunter brought everyone’s attention to the sentence, “Owners are vested with the right to:
(i) subdivide, but any subdivision must adhere to the Town code at the time of subdivision,
specifically the required frontage on a recognized Town or public street in the A-3 Zone.” This
was discussed as being important in the TC meeting accepting the Bailey Annexation petition in
December. Attorney Bill Morris asked the property owners if there were any concerns with that
sentence in the Annexation Agreement. They had none.

Attorney Bill Morris wondered if the Agreement addressed water connections, TCM Hunter
stated that she took that out of the agreement because there wasn’t any specific agreement about
water connections in past discussions. She thought that the number of possible future

connections would follow the rules already in place. Attorney Bill Morris asked if they wanted to
put “the amount of water connections shall follow the rules in place.” into the agreement, She
said yes and he added it to the agreement. _
TCM Hunter motioned to approve Ordinance 2024-02-13 Annexation of Bailey parcels
#211530001, 210260127, 210260072 and 211550001 with the revised Annexation Agreement.
TCM Ahlstrom seconded the motion. Roll Call vote. Votes reflected below. Motion passed 4-
1.
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VOTES YE | NAY | ABSTAIN | EXCUSED
Mayor Richard L. Sorensen
CM Bruce Ahlstrom

CM Lewis Johnson

CM Sandy Hunter

CM Artie Powell X

PR P

9- Discussion and/or action on approval of Resolution 2024-02-13 Intent to Annex Forest
Service Lands (See Attachment #4)

Bill Morris explained that the Forest Service property containing Anderson Cove and Cemetery
Point are already on Huntsville Town Water, The road to Cemetery Point was annexed into
Huntsville town already. It made sense to annex the Forest Service lands. TCM Ahlstrom wanted
to make sure the road to Jefferson Hunt Campground was not included in the annexation. The
map looked like it was included in Parcel #21-030-0021. It should be a county road. Mayor
Sorensen wondered if they should include something in the motion to exclude the road. Attorney
Bill Morris said to just approve the Intent to Annex now, and the map can be fixed later. Mayor
Sorensen explained how big of a project it was to survey because of the dozens of parcels. It took
several weeks for Sunrise Engineering to do the survey.

TCM Hunter motioned to approve Resolution 2024-02-13 Intent to Annex Forest Service
lands. TCM Ahlstrom seconded the motion. Roll Call Vote. Votes reflected below. Motion
passed 4-1,

VOTES AYE | NAY | ABSTAIN | EXCUSED
Mayor Richard L. Sorensen
CM Bruce Ahlstrom

CM Lewis Johnson

CM Sandy Hunter

CM Artie Powell X

el Rl

10. Discussion and/or action on Ordinance 2024-02-13C Franchise Agreement with Comcast
(See Attachment #5 )

Joseph Silverzweig came from Comcast to answer questions. He assured the town Council that
Comicast is going to take care of Huntsville Town and do a good job installing the lines. They
will go above ground as much as possible, but in some places may nheed to go below ground.
They should be able to get started in March or April.

TCM Ahlstrom motioned to approve Ordinance 2024-02-13C Franchise Agreement with
Comcast. TCM Hunter Seconded the motion. Roll Call Vote. Votes reflected below.
Motion passed 5-0.
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VOTES YE | NAY | ABSTAIN | EXCUSED
Mayor Richard L. Sorensen
CM Bruce Ahlstrom

CM Lewis Johnson

CM Sandy Hunter

CM Artie Powell

red e P e e

LY

11. Discussion and/or Action on approval of Final Plat Subdivision of North Arrow Lofls

(See Attachment #6)

Dakota Hyde explained all that they had done over the past few years to move the project
forward. Recently their plat was reviewed and approved by the county. Jared from Sunrise
Engineering had a review process as well. He recommended a few conditions be met before
approval. One condition was for Huntsville Water to approve the design for the -connection of a
new fire line. The other condition was that the plans need to be stamped by a professional
engineer. Mr. Hyde said they were installing a new fire line running up the public utility
easement on the east side of the property next to the New Town Hall, David Reed, Weber
County Fire Marshall is requiring them to check with Gary Probasco, Town Maintenance
worker, to make sure the water flow in the lines is enough to meet the requitrements.

Mr. Hyde explained that the plans are already stamped by a professional engineer, so he needed
more clarification from Jared on what he meant.

TCM Hunter motioned to approve the Final Plat Subdivision of North Arrow lofts with the
condition that Jared from Sunrise Engineering clarify whether the stamped plan set is
approved. TCM Powell seconded the motion. Roll Call Vote. Votes reflected below. Motion
passed 5-0.

Jared from Sunrise Engineering called Mr. Hyde just then and clarified that there’s a separate
civil plat that shows the culinary water and fire line that needs to be stamped by a civil engineer.

VOTES AYE | NAY | ABSTAIN | EXCUSED
Mayor Richard L. Sorensen | X
CM Bruce Ahlstrom X
CM Lewis Johnson X
CM Sandy Hunter X
CM Artie Powell X
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12.Discussion and/or action on approval of Resolution 2024-02-13A Solid Waste
Collection and Disposal (See Attachment#7)

Mayor Sorensen explained that this is the contract with Econowaste for garbage pickup.
The price reflects their cost plus an additional $4.00 for Huntsville’s billing costs.
Attorney Bill Morris stated that garbage rates are going up all around the county.

TCM Ahlstrom motioned to approve Resolution 2024-02-13A Solid Waste Collection
and Disposal. TCM Hunter seconded the motion. Roll Call Vote. Votes reflected
below. Motion passed 5-0.

VOTES YE | NAY | ABSTAIN | EXCUSED
Mayor Richard L. Sorensen
CM Bruce Ahlstrom

CM Lewis Johnson

CM Sandy Hunter

CM Artie Powell
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12.Discussion and/or action on approval of Resolution 2024-02-13B Huntsville Marathon

Agreement (See Attachment #8)

Lindsey Ketcham joined on zoom and she and Attorney Bill Morris and the TC talked over the
changes he suggested be made to the Agreement, Mr. Morris had four concerns with the
agreement, and one was insurance. He adjusted the agreement to read, “In the event of any
liability arising under the event or this Agreement that the Marathon Committee agrees to indemnify,
defend, and hold harmless the Town, County, and UDOT.” His next concern was over the non-
compete clause. Ms. Ketcham replied that they had eliminated the non-compete clause. Another
concern was over the trademarks. As the contract was written the race organizers would keep the
trademarks of the race if the Town cancels the race with or without cause. To cancel the race the
Town would have to give two years’ notice. The final concern was about property. The wording in
the draft agreement regarding this was confusing, but Ms. Ketcham had changed it, The Marathon
would use Town property with the Town’s permission. Attorney Bill Morris stated that that was an
acceptable change.

TCM Hunter motioned to approve Resolution 2024-02-13B Huntsville Marathon
Agreement as amended. TCM Powell seconded the motion. Roll Call Vote. Votes

reflected below. Motion passed 5-0.

VOTES YE | NAY | ABSTAIN | EXCUSED
Mayor Richard L, Sorensen
CM Bruce Ahlstrom

CM Jewis Johnson

CM Sandy Hunter

CM Artie Powell
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14. Discussion and/or action on Water Committee Update (See Attachment #9)

Ron Gault, Water Committee Chair explained different kinds of water users, water connections
and costs, hardship cases, and various water fees with a power point presentation. Regarding
hardship cases, Mr. Gault concluded that they must be dealt with on a case-by-case basis.

TCM Powell motioned to approve water committee update and the fees as outlined by Ron
Gault. TCM Ahlstrom seconded the motion. TCM Powell made a friendly amendment to
add a proposal that Ron speak with Shannon and come up with a proposed shut-off policy.
TCM Hunter seconded the amended motion. Roll Call Vote. Votes reflected below. Motion
passed 5-0,

VOTES YE | NAY | ABSTAIN | EXCUSED

Mayor Richard L.. Sorensen
CM Bruce Ahlstrom

CM Lewis Johnson

CM Sandy Hunter

CM Artie Powell

SRR R

15. Approval of Harrison Water Connection (See Attachment #9)

Mr. Gault repeated the history of how the Harrisons’ neighbors ended up with water connections
and they didn’t. His solution was to give them a connection at no cost, but the Harrisons would
have to pay all the hookup fees. He wrote them a letter with the proposal and presented it to the
Town Council.

TCM Hunter motioned to approve the offer to the Harrison’s per Ron Gault’s letter for
one water connection, waiving the connection fee and before the water is connected, they
make an easement agreement with Huntsville Town. TCM Ahlstrom seconded the motion.
TCM Johnson said there should have been separate transactions and better records taken during
that time to prevent future problems. TCM Powell recalled a time where several people were
requesting out-of-town water connections and the Town Council put a 6-month moratorium on
the requests. TCM Hunter remembered the reason for the moratorium was to give the Town
Council time to research raising the rate. TCM Johnson recounted another time when it was
decided that during a water shortage the out-of-town connections would be cut off first. Roll
Call Vote. Votes reflected Below. Motion passed 5-0.

VOTES YE | NAY | ABSTAIN | EXCUSED
Mayor Richard L. Sorensen
CM Bruce Ahlstrom

CM Lewis Johnson

CM Sandy Hunter

CM Artie Powell

P R |
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Department Updates

Mayor Sorensen — The New Town Hall is taking shape.
TCM Ahlstrom- There is one more Emergency preparedness meeting this week.
TCM Powell - He will give an update on the 4™ of July Activities at the next TC Meeting on

March 7%,
TCM Hunter motioned to approve the January 2024 Bills. TCM Powell seconded the

motion. All votes Aye. Motion passed.

Mayor Sorensen moved to adjourn the meeting by consent. There were no objections.
Meeting adjourned at 8:38 p

/L(,Mt '%L/ =

Nikki Wolthuis, Town Clerk
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Attachment #1

HUNTSVILLE TOWN
ORDINANCE NO, 2024-02-13A

ANNEXATION OF MCKAY MEADOWS PARCELS #240130015 and 240200005

AN ORDINANCE OF HUNTSVILLE TOWN, UTAH, ACTING ON A
PETITION FOR ANNEXATION OF CERTAIN UNINCORPORATED
REAL PROPERTY IN ACCORDANCE WITH TITLE 10, CHAPTER 2,
PART 4, UTAH CODE ANNOTA TED, 1953 AS AMENDED.

WHEREAS, Huntsville Town (hereafter referred to as “Town”} is a municipal
corporation, duly organized and existing under the laws of the State of Utah,

WHEREAS, Title 10, Chapter 2, Part 4 of the Utah Code Annotated provides the process
of annexation of unincorporated area into a municipality by a petition for the same;

WHEREAS, the Town received a Petition requesting annexation of certain real property
located in an unincorporated area contiguous to the present boundaries of the Town be annexed
into the Town;

WHEREAS, said Petition contains the signature of owners of private real property that
is: 1) located within the Town’s area proposed for annexation; 2) covers a majority of the private
land areas within the area proposed for annexation; and 3) is equal in value to at least one—third
(1/3) of the value of all the private real property within the area proposed for antiexation;

WHEREAS, the Petition was accompanied by an accurate map, prepared by a licensed
surveyor, of the area proposed for annexation;

WHEREAS, said Petition was certified by the Town Clerk in accordance with Utah
Code Annotated, §10-2-406, 1953, as amended, and notice was duly provided of the same;

WHEREAS, the Town Council held its public hearing on the certified petition on
February 13, 2024, after publication of the required notice;

WHEREAS, no timely protests have been filed and the Town Council now desires to act
on said certified petition;

NOW, THEREFORE, BE IT RESOLVED by the Town Council of Huntsville Town,
Weber County, State of Utah, as follows:

Section 1. Findings.
The Town Council hereby finds as follows:
1. That this Annexation Petition was duly filed with and accepted by the Town.
2. That this Annexation Petition conforms to the Annexation Policy Plan adopted by the
Town.



3. That this Annexation Petition was duly certified by the Town Clerk ag provided by state
law,

That all notices have been properly posted or otherwise given.

That no protest has been filed in accordance with state law.

That the Town Council held the required Public Hearing in accordance with state law.
That the Town Council is the Legislative Body of the Town with authority to approve
this Annexation in the form of this Ord inance and any associated documents, including
the Annexation, Plat.

NV A

Section 2, Annexation Approved.

In accordance with Utah Code Annotated §10-2-407(3)(b)(I), 1953 as amended, the area that is
the subject of the Annexation Petition as provided in the Annexation Plat attached hereto as
Exhibit “A” and incorporated herein by this reference, is hereby annexed as part of Huntsville
Town.

Section 3. Annexation Agreement.
The Annexation Agreement attached hereto as Exhibit “B* and incotporated herein by this
reference is hereby adopted to govern this annexation, '

Section 4, Zoning Designation.

The property subject to the annexation in Exhibit “A” is hereby designated as the A-3 Zone set
forth in the Town’s municipal code, and subject to the terms set forth in the Annexation
Agreement.

Section 5. Annexation Finalization.

Staff is hereby authorized and directed to comply with the requirements of Utah Code Annotated
§10-2-425, 1953 as amended, to finalize this annexation. The mayor is hereby authorized to
eXecute any instruments associated with this annexation or to effectuate the same on behalf of
the Town Council.

Section 6. Effective Date,
The effective date of this annexation is in accordance with the requirements established by Utah

Code Annotated §10-2-425, 1953 as amended.



ADOPTED AND PASSED by the Town Council this 13th day of February 2024.

Municipal Roll Call Vote:

VOTES: AYES | NAYS | EXCUSED | RECUSED

Mayor Richard Sorensen

CM Bruce Ahlstrom
CM Sandy Hunter

CM Lewis Johnson

CM Artie Powell S
o . J
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RECORDED this L day of i}r‘yEﬂL\( Mw‘é 2024.
POSTED this 27 7day of Fedoru, sy 2024,

CERTIFICATE OF PASSAGE AND POSTING
According to the provision of U.C.A. §10-3-713, 1953 as amended, I, the Town Clerk of Huntsville
Town, hereby certify that foregoing Ordinance was duly passed and published, or posted on the above-
referenced dates at the following locations: 1) Town Hall 2) Huntsville Town Post Qffice 3)
www.hunisvilletown.com 4) www.pmn.gov

sy
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EXHIBIT “A”

Annexation Plat
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MCKAY MEADOWS ANNEXATION AND *
DEVELOPMENT AGREEMENT

This ANNEXATION AND DEVELOPMENT AGREEMENT (this “Agreement™) is made
and entered into as of the Effective Date (defined below), by and between MCKAY MEADOWS
LLC, a Utah limited liability company, (the “Owner”), and the TOWN OF HUNTSVILLE, a
municipality and political subdivision of the State of Utah (the “Town”). Town and Owner are jointly
referred to as the “Parties” and each individually as a “Party.”

RECITALS:

A Owner is the owner and developer of the real property more particularly described on
Lxhibit A (the “Property”). A portion of the Property is currently located within the Town (“Huntsville

Property™).

B. Owner has submitted two petitions to annex the remainder of the Property into the
Town. The first petition is for Weber County Tax Parcel Nos. 24-013-0015 and 24-020-0005, and the
second petition is for Weber County Tax Parcel No. 21-007-0012 (collectively, the “Annexation
Property”). The Town accepted the first petition on September 21, 2023, and accepted the second
petition on January 4, 2024, The statutorily-required hearings on both petitions is scheduled for
February 13, 2024 before the Town Council (defined below).

C. Concurrently with or after the approval of this Agreement, the Annexation Property
will be annexed into the Town (each annexation collectively referred to herein in the singular as the
“Annexation”) and after the Annexation is completed, the Property will be both subject to and
benefitted by this Agreement. The Annexation Property will be annexed into the Town’s Agricultural
Zone (A-3). ‘

D. The Huntsville Property is currently in the Town’s Residential Zone (R-1) but Owner
has agreed to downzone the Huntsville Property to the Town’s Agricultural Zone (A-3) as part of the
annexation of the Annexation Property. Concurrently with or after the approval of this Agreement
and the Annexation, the Town will enact an ordinance and adopt a zoning map amendment to reflect
the zoning of the Annexation Property and to facilitate the rezone of the Huntsville Property.

E. The Town Council (defined below), acting pursuant to its authority under Utah Code
§ 10-9a-102(2) ef seq., as amended, and the Town Code (defined below), and in furtherance of its
land use policies, goals, objectives, ordinances, resolutions, and regulations, has elected to enter into
this Agreement, conditioned upon the successful completion of the Annexation, The Town Council
authorizes the mayor of the Town to execute and deliver this Agreement on behalf of the Town.
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F, By this Agreement, Town and Owner confirm the Property’s vested entitlements for
development of the Project. The Town has determined that entering into this Agreement furthers the
purposes of the Utah Municipal Land Use, Development, and Management Act, the Town’s General
Plan, and the Town’s land use ordinances. As a result of such determination, the Town has elected to
move forward with the approvals necessary to approve the development of the Project (defined below)
in accordance with the terms and provisions of this Agreement. This Agreement is a “development
agreement” within the meaning of and entered into pursuant to the terms of Utah Code §10-9a-102(2).

NOW THEREFORE, in consideration of the mutual covenants contained herein and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Owner and the Town hereby agree to the following:

1. Recitals; Definitions.

1.1, Reeitals, The Recitals set forth above are incorporated herein by this reference.

1.2, Defined Terms. Unless the context requires a different meaning, any term or
phrase used in this Agreement that has its first letter capitalized has the meaning given to it
by this Agreement. Certain terms and phrases are referenced below; others are defined where
they appear in the text of this Agreement, including the exhibits. Any capitalized term used
but not otherwise defined in this Agreement shall have the meaning ascribed to such term in
the Town Code.

1.2.1. “Agreement” means this Agreement including all of its exhibits.

1.2.2. “Annexation” has the meaning set forth above in Recital B.

1.2.3. “Applicable Law” has the meaning set forth in Subsection 13.1.

12.4. “Applicable Zoning” means the requirements of the Town’s
Agricultural Zone (A-3) that are in effect as of the Fffective Date.

1.2.5. “Town’ means the Town of Huntsville, and includes, unless otherwise
provided, any and all of the Town’s agencies, departments, officials, employees or
agents.

1.2.6. “Town Code” means the Huntsville Town Code in effect as of Effective
Date.

1.2.7. “Town Council” means the town council of the Town.

1.2.8. “Dwelling Units” means a permanent structure designed and capable
of daily residential occupancy: A Dwelling Unit contains at least one kitchen and one
bathroom.

1.2.9. “Effective Date” has the meaning set forth in the Section 2 below.

1.2.10. “Future Law” means the laws, ordinances, policies, standards,
guidelines, directives, procedures and processing fee schedules of the Town which are
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in effect after the Effective Date and may or may not be applicable as provided in
Section 4.2 below.

1.2.11. “Land Use Application” means an application that is required to
subdivide and develop land and/or construct improvements thereon,

1.2.12, “System Improvement” means an improvement that is designed to
serve areas within the community at large and which may serve the Project as a part
of the community at large.

1.2.13. “Term” has the meaning set forth in Subsection 13.2 below,

2. Effective Date. This Agreement is effective as of February 13,2024 (the “Effective
Date™).

3. Conditions Precedent. The Parties enter this Agreement in anticipation of the
satisfaction of certain conditions precedent, which if not satisfied, will frustrate the purposes of this
Agreement. Owner’s obligations under this Agreement are expressly contingent upon the following
(collectively, “Conditions Precedent™):

3.1. The Town Council approves, and the Mayor acknowledges, an ordinance
approving the Annexation.

3.2, The Town Council approves, and the Mayor acknowledges, an ordinance
approving this Agreement, and this Agreement is executed by the Town and
Owner,

If the Conditions Precedent are not satisfied within thirty (30) days from the Effective Date, then
Owner or Town may elect to terminate this Apgreement by delivering a notice of termination to the
Town and upon the Town’s receipt of such notice, this Agreement shall be terminated and neither of
the Parties shall have any further obligation to the other arising out of this Agreement. The Partie
acknowledge that a termination would effect a withdrawal of Owner’s consent and petition for
Annexation.

4, Vested Rights and Lesislative Powers.

4.1. Vested Rights. As of the Effective Date, Owner has the vested right to proceed
with the development of the Property in accordance with this Agreement and Applicable Law.
Specifically, Owner is vested with the right to: (i) to develop and construct the up to four (4)
Dwelling Units, with such rights to accessory uses as allowed under Applicable Law; (ii)
connect to existing public roads; and (iii) connect to existing public infrastructure, upon the
payment of generally applicable fees. The Parties specifically intend that this Agreement
grants the Property “vested rights” as that term is construed in Utah’s common law and
pursuant to Utah Code §10-9a-509. To the maximum extent permissible under the laws of
Utah and at equity, the Town and Owner intend that this Agreement be construed to prant
Owner all vested rights to develop up to four (4) Dwelling Units, as described above, on the

3
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Property in fulfillment of the terms and provisions of this Agreement and the laws and
ordinances that apply to the Property as of the Effective Date of this Agreement. The Parties
intend that the rights granted to Owner under this Agreement are contractual and are in
addition to those rights that exist under statute, common law and at equity.

42.  Future Laws. The Town’s Future Laws with respect to the Project or the
Property shall not apply except as follows:

4.2.1, Owner Agreement, Future Laws that Owner agrees in writing to the
application thereof to the Project;

42.2. Compliance with State and Federal Laws. Future Laws which are
generally applicable to all properties in the Town and which are required to comply
with State and Federal laws and regulations affecting the Project and do not effect a
taking of the right to develop the uses and the densities described in this Agreement;

4.2.3. Safety Code Updates. Future Laws that arc updates or amendments to
existing building, plumbing, mechanical, electrical, dangerous buildings, drainage, or
similar construction or safety related codes, such as the International Building Code,
the APWA Specifications, or by the state or federal governments and are required to
meet legitimate concerns related to public health, safety or welfare;

4.2 4, Taxes. Taxes,- or modifications thereto, so long as such taxes arc
lawfully imposed and charged uniformly by the Town to all properties, applications,
persons and entities similarly situated; and

4.2.5. Fees. Changes to the amounts of fees, except for impact fees which are
discussed in Section 7.3 below, for the processing of Land Use Applications that are
generally applicable to all development within the Town and which are adopted
pursuant to State law.

5. Obligations.

5.1, Consent to Downzone. Owner shall not challenge and hereby consents to the
Town downzoning the Huntsville Property from its current zoning to the Applicable Zoning.

52.  Conditions of Approval. The Town shall (a) promptly review, consider and
execute all consents, submittals or other documents ag may be required in connection with any
Land Use Application, or other required governmental approvals; (b} prompily meet and
consider such actions as required by the Utah Code and applicable Town ordinances to provide
all appropriate consents, approvals and opinions as requested by Owner from time to time,

5.3.  System Improvements. The Town shall not require Owner to construct any
System Improvements or upsize any other improvements for the Project unless the Town and
Owner execute a reimbursement agreement on terms acceptable to Owner.
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5.4.  Impact Fees. The Town may charge generally applicable impact fees for each
Dwelling Unit constructed on the Property at the time that a building permit application is
submitted for cach Dwelling Unit. The amount of the impact fees that the Town may charge
for each Dwelling Unit is the amount that the Town charges for impact fees as of the Effective
Date. The Town shall not charge any impact fees that are not set forth in the Town’s impact
fee schedule effective as of the Effective Date.

5.5, Water Connections. Subject only to Owner paying a reasonable and
uniformly charged water connection fee, which shall not exceed the then current in-Town
connection fee at the time of the purchase of the water connection. The Town shall provide a
maximum of five (5) water connections for the Dwelling Units and/or accessory building(s)
to be constructed on the Property.

6. Integration. This Development Agreement contains the entire Agreement with
respect to the subject matter hereof and integrates all prior conversations, discussions or
understandings of whatever kind or nature between the Parties and may only be modified by a
subsequent writing duly executed by the Parties hereto.

7. Severability. If any part or provision of the Agreement shall be adjudged
unconstitutional, invalid or unenforceable by a court of competent jurisdiction, then such a decision
shall not affect any other part or provision of this Agreement except that specific part or provision
determined to be unconstitutional, invalid or unenforceable, If any condition, covenant or other
provision of this Agreement shall be deemed invalid due to its scope or breadth, such provision shall
be deemed valid to the extent of the scope or breadth permitted by law.

8. Notices.

Any notices, requests and demands required or desired to be given hereunder shall be in
writing and shall be (a) served personally upon the Party for whom intended, (b) sent by nationally
recognized express delivery service, or (¢} or if mailed, be by certified mail, return receipt requested,
postage prepaid, to such Party at its address shown below. Additionally, any such notices, requests
and demands may be sent by electronic mail, so long as such notice is also delivered by one of the
methods described above,

To Owner:

McKay Meadows LLC

Attn: Steve Starks

10652 Iron Mountain Dr.
South Jordan, Utah 84095
Email: stevestarks@gmail.com

With a copy to:

Snell & Wilmer LLP
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Attn: Wade Budge

15 West South Temple, Suite 1200
Salt Lake City, Utah 84101

Email: wbudge@swlaw.com

To the City:

Huntsville Town

7381 East 200 South
PO Box 267
Huntsville, Utah 84317
Email:

With a copy to:

Huntsville Town

Attn: City Attorney
7381 East 200 South
Huntsville, Utah 84317

Any Party may change its address or notice by giving written notice to the other Party in
accordance with the provisions of this section.

9. Amendment,.

The Parties or their successors in interest may, by written agreement, choose to amend this
Agreement at any time. Any amendment must be recorded in the Weber County Recorder’s Office to
be effective. An amendment to this Agreement need only be executed by Owner and the Town to be

effective. The consent of an owner of the Property is not required to amend this Agreement.

10. General Terms and Conditions.

10.1. Applicable Law. This Agreement is entered into under and pursuant to and is
to be construed and enforceable in accordance with the rules, regulations, official policies,
standards and specifications applicable to the development of the Project in effect on the
Effective Date, including the applicable Town Code, resolutions, state law, and federal law

(the “Applicable Law™).

10.2,  Termination of Agreement. The term of this Agreement shall commence on
the Effective Date of this Agreement and shall continue in full force and effect until the earlier
of the following events: (i) certificates of occupancy have been issued for all Dwelling Units
to be constructed in the Project, or (i) twenty (20) years from the date on which this
Agreement is recorded with the Weber County Recorder’s Office; provided, however, that if
Owner is not in breach of any material provisions of this Agreement when said 20-year period
expires, and any portions of the Project have not been completely built-out, then this
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Agreement shall automatically be extended for an additional like period or periods, until such
time as all four (4) Dwelling Units are constructed (as applicable, the “Term).

10.3. Run with the Land. This Agreement shall be recorded against the Project. The
agreements, benefits, burdens, rights and responsibilities contained herein shall be deemed to
run with the land and shall be binding on and shall inuze to the benefit of all successors in
ownership of the Property, or portion thereof, as applicable, with respect to that portion of the
Project owned by such successors in ownership. Nothing in this Agreement shail apply to
residents or property owners who purchase or occupy developed lots or Dwelling Units within
the Project, it being the inteni of this Agreement that it governs the development of the
Property, not the use by subsequent owners or residents.

10.4. Default & Remedies. If either the Owner or the Town fails to perform their
respective obligations under the terms of this Agreement (as applicable, the “Defaulting
Party”), the non-defaulting Party shall provide written notice to the Defaulting Party
specifically identifying the claimed event of default and the applicable provisions of this
Agreement claimed to be in default, The Defaulting Party shall immediately proceed to cure
or remedy such default or breach within sixty (60) calendar days after receipt of such notice.
The Parties shall meet and confer in an attempt to resolve the default but if they are not able
to do so the Parties shall have the rights and remedics available at law and in equity, including
injunctive relief or specific performance. Any delay by a Party in instituting or prosecuting
any such actions or proceedings or otherwise asserting its rights under this Article shall not
operate as a waiver of such rights. If the Town elects to consider terminating this Agreement
due to an uncured default by Owner, then the Town shall give to Owner written notice of
Town’s intent to terminate this Agreement and the matter shall be scheduled for consideration
and review by Town’s legislative body at a duly noticed public meeting. Owner shall have the
right to offer written and oral evidence prior to or at the time of said public meeting. If Town’s
legislative body deiermines that a material uncured default has occurred and is continuing,
Town may thereafter pursue the remedy of termination through an appropriate judicial
proceeding.

10.5.  Nou-liability of Town Officials or Employees. No officer, representative,
agent, or employee of the Town shall be personally liable to the Owner or any successor-in-
interest or assignee of the Owner, in the event of any default or breach by the Town or for any
amount which may become due, the Owner, or its successors or assignee, for any obligation
arising out of the terms of this Agreement,

10.6. Ethical Standards. The Owner represents that it has not: (a) provided an
illegal gift or payoff to any officer or employee of the Town, or former officer or employee
of the Town, or to any relative or business entity of an officer or employee of the Town; (b)
retained any person to solicit or secure this contract upon an agreement or understanding for
a commission, percentage, brokerage or contingent fee, other than bona fide employees of
bona fide commercial agencies established for the purpose of securing business; (¢} breached
any of the ethical standards set forth in Utah Code §§ 10-3-1301 et seq. and 67-16-3 et seq.;
or (d) knowingly influenced, and hereby promises that it will not knowingly influence, any
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officer or employee of the Town or former officer or employee of the Town to breach any of
the ethical standards set forth in State statute or Town ordinances,

10.7.  No Officer or Employee Intercst. It is agreed that no officer or employee of
the Town has or shall have any pecuniary interest, direct or indirect, in this Agreement or the
proceeds resulting from the performance of this Agreement. No officer, manager, employee
or member of the Owner, or any member of any such persons’ families shall serve on any
Town board or committee or hold any such position which either by rule, practice, or action
nominates, recommends, or supervises the Owner’s operations, or authorizes funding or
payments to the Owner, This section does not apply to elected offices.

10.8.  Performance. Each Party, person and/or entity governed by this Agreement
shall perform its respective obligations under this Agreement in a manner that will not
unreasonably or materially delay, disrupt, or inconvenience any other Party, person and/or
entity governed by this Agreement, the development of any portion of the Property or the
issuance of final plats, certificates of occupancy, or other approvals associated therewith. This
section shall not be construed to require a Party or its representatives to provide an approval
contrary to Applicable Law, regulations, or this Agreement.

10.9. Governing Law & Venue. This Agreement and the performance hereunder
shall be governed by the laws of the State of Utah. Any action taken to enforce the provisions
ol this Agreement shall have exclusive venue in the Second Judicial District Court of the State
of Utah.

10.10. Third Party Rights. The Parties to this Agreement are the Owner and Town.
There are no intended third-party beneficiaries of this Agreement. The Parties acknowledge
that this Agreement refers to a private development and that the Town has no interest in,
responsibility for, or duty to any third parties concerning any improvements to the Property.

10.11. Further Documentation. This Agreement is entered into by the Parties with
the recognition and anticipation that subsequent agreements, plans, profiles, engineering and
other documentation implementing and carrying out the provisions of this Agreement may be
necessary. The Parties agree to negotiate and act in good faith with respect to all such future
items.

10.12. Force Majeure. Any prevention, delay or stoppage of the performance of any
obligation under this Agreement which is due to strikes, labor disputes, inability to obtain
labor, materials, equipment or reasonable substitutes therefore; acts of nature; governmental
restrictions, regulations or controls; judicial orders; enemy or hostile government actions;
wars, civil commotions; pandemics; fires or other casualties or other causes beyond the
reasonable control of the Party obligated (o perform hereunder shall excuse performance of
the obligation by that Party for a period equal to the duration of that prevention, delay or

stoppage.
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10.13. Relationship of Parties. This Agreement does not create any joint venture,
partnership, undertaking, business arrangement or fiduciary relationship between the Town
and the Owner.

10.14. Headings. The headings contained in this Agreement are intended for
convenience only and are in no way to be used to construe or limit the text herein,

IN WITNESS WHEREQF, the Parties hereto have executed this Agreement by and through their
respective duly authorized representatives as of the day and year first written above.

MCKAY MEADOWS LLC,
a Utah limited Jiability company

By STee SP o

Name® Steve Starks
Its: Manager

STATE OF UTAH )}
: §8.
COUNTY OF SALT LAKE )
On this'lw day of WDNGN , 2024, personally appeared before me

Steve Starks, the Manager of McKay Meadows LLC, a Utah limited liability company, whose identity
is personally known to me, or proven on the basis of satisfactory evidence, to be the person who
executed the Agreement on behalf of sajd company and who duly acknowledged to me that he/she
executed the same for the purposes therein stated.

oy DAMNIELLE EIWOOD
Notary Public State of Utah
My Commission Expires on:
- Seplember 03, 2025 |
Comm. Humbai: 720180
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TOWN OF HUNTSVILLE, a municipality and
political subdivision of the State of Utah

by cmaen (e Sopersnd
Name: 40\_ L/CJ@\I/\A!M
Its: Maioe”

Altest:

CHIAL )P

Town Recorder

STATE OF UTAH )
. 88,
COUNTY OF SALT LAKE )

On this 7} ‘ijday of Hhruarn , 2608, personally appeared before me
Al Sur ¢rse~-the authorized signer Ahe Town of Huntsville, whose identity is personally
known to me, to be the person who executed the A greement on behalf of the Town of Huntsville, and
who duly acknowledged to me that he executed the same for the purposes therein stated.

Py N

Q"f)f)j Publi¢” "

Approved as to Form: SHANNON SMITH

Y\ KRR @ STATE of UTay
/ . COMMISSION NO. 721871
COMM. EXP. 12-07-2025

}}M% Ll

Town Attorney |-
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EXHIBIT A-1
Description of the Property

Huntsville Property

A parcel of real property Jocated in the Town of Huntsville, State of Utah as more particularly
described as follows:

Together with a parcel of rea] property located in the town of Huntsville, State of Utah as more
particularly described as follows:

ALL OF THAT PORTION OF LOT 3. BLOCK 3, PLAT B, HUNTSVILLESURVEY, LYING INSIDE THE
CORPORATE LIMITS OF HUNTSVILLETOWNSITE.

Annexation Property

A parcel of real property located in Weber County, State of Utah as more particularly described as
follows: .

Commencing af the South Quarter cornier of Section 7, Township & Norih, Rangs 2 East, Solf Loke
Basa & Meridian, U.S. Survey; thence 588.98 feef North 88°05'15" ELost along the seclorn line fo
the POINT OF BEGINNING; thence North 89°05'15" Fast along said line 540.87 feel; thence
South 01°55°17" Fast 231.43 feel; thence South BE°16°17" Fasi 629.36 feel fo the West
right of way line of 78500 Fost Streef; thence South 01°32°27" East 410.06 fee! along said
Wes! right of way line fo the Existing corporate limits of Hunstville Town; thence four (<)
courses olong said corporafe limits as Foliows: (1) North 88°05'29" West 410.00 feefy (2)
North 00°36°31" Last 380.34 feet: (3) South 88°44°31” Wesi 786.16 feef; and (4) North
00°38'31" Lost 274.88 fest fo the POINT OF BEGINNING.

Conltaining 321,734 square foet
or 7.3860 acres, more or less.

Together with a parcel of real property located in Weber County, State of Utah as more particularfy
described as follows:

Commencing af the South Quarter corner of Section 7, Township 6 Norih, Range 2 Fosi,
Salt Loke Bose & Meridian, U.S. Survey; thence 588.96 feet Norih 89°05'15" Fasi along the
section line fo the POINT OF BEGINNING;  thence North 00°40°44" Fast along said  line
1227.38  feet thence North 8901 48"  Fast 594.79 feef fo a poinl of curvature;
Southeasterly along the are of o 833.69 foot rodivs curve fo ithe right o distonce of
823.72 feet (Ceniral Angle Eguols 88°25'59 and Llong Chord bears South 46°45°712" fust
744,36 feel); lhence North 87°06'58" West 636.68 fset; lhence South 1°55'17" Fast 757 22
feel; thence South B89°05°15" West 540.82 feel to the point of beginning.

Contains 20.352 Acres

11

4868-6596-2658



Attachment #2

HUNTSVILLE TOWN
ORDINANCE NO. 2024-02-13B

ANNEXATION OF MCKAY MEADOWS PARCEL #210070012

AN ORDINANCE OF HUNTSVILLE TOWN, UTAH, ACTING ON A
PETITION FOR ANNEXATION OF CERTAIN UNINCORPORATED
REAL PROPERTY IN ACCORDANCE WITH TITLE 10, CHAPTER 2,
PART 4, UTAH CODE ANNOTA TED, 1953 AS AMENDED.,

WHEREAS, Huntsville Town (hereafter referred to as “Town”) is a municipal
corporation, duly organized and existing under the laws of the State of Utah;

WHEREAS, Title 10, Chapter 2, Part 4 of the Utah Code Annotated provides the process
of annexation of unincorporated area into a municipality by a petition for the same;

WHEREAS, the Town received a Petition requesting annexation of certain real property
located in an unincorporated area contiguous to the present boundaries of the Town be annexed
into the Town;

WHEREAS, said Petition contains the signature of owners of private real property that
is: 1) located within the Town’s area proposed for annexation; 2) covers a majority of the private
land areas within the area proposed for annexation; and 3) is equal in value to at least one-third
(1/3) of the value of all the private real property within the area proposed for annexation;

WHEREAS, the Petition was accomparied by an accurate map, prepared by a licensed
surveyor, of the area proposed for annexation;

WHEREAS, said Petition was certified By the Town Clerk in accordance with Utak
Code Annotated, §10-2-406, 1953, as amended, and notice was duly provided of the same;

WHEREAS, the Town Council held its public hearing on the certified petition on
February 13, 2024, after publication of the required notice;

WHEREAS, no timely protests have been filed and the Town Council now desires to act
on said certified petition;

NOW, THEREFORE, BE IT RESOLVED by the Town Couneil of Huntsville Town,
Weber County, State of Utah, as follows:

Section I.  Findings.
The Town Council hereby finds as follows: _
1. 'That this Annexation Petition was duly filed with and accepted by the Town.
2. That this Annexation Petition conforms to the Annexation Policy Plan adopted by the
Town.
3. That this Annexation Petition was duly certified by the Town Clerk ag provided by state
law.
4. That all notices have been properly posted or otherwise given,



That no protest has been filed in accordance with state law.

That the Town Council held the required Public Hearing in accordance with state lay.
That the Town Council is the Legislative Body of the Town with authority to approve
this Annexation in the form of this Ordinance and any associated documents, including
the Annexation Plat.

HN;

Section 2. Annexation Approved.

In accordance with Utah Code Annotated §10-2-407(3)(b)(1), 1953 as amended, the area that is
the subject of the Annexation Petition as provided in the Annexation Plat attached hereto as
Exhibit “A” and incorporated herein by this reference, is hereby annexed as part of Huntsville
Town,

Section 3, Annexation Agreement,
The Annexation Agreement attached hereto as Exhibit “B” and incorporated herein by this
reference is hereby adopted to govern this annexation.

Section 4. Zoning Designation.

The property subject to the annexation in Exhibit “A” is hereby designated as the A-3 Zone set
torth in the Town’s municipal code, and subject to the terms set forth in the Annexation
Agreement.

Section 5. Annexation Finalization.

Staff is hereby authorized and directed to comply with the requirements of Utah Code Annotated
§10-2-425, 1953 as amended, to finalize this annexation, The mayor is hereby authorized to
execute any instruments associated with this annexation or to effectuate the same on behalf of
the Town Council.

Section 6. LEffective Date,
The effective date of this annexation is in accordance with the requiremnents established by Usah
Code Annotated §10-2-425, 1953 as amended.



ADOPTED AND PASSED by the Town Council this 13th day of February 2024,

Municipal Roll Call Vote:

VOTES: AYES | NAYS | EXCUSED | RECUSED

Mayor Richard Sorensen

CM Bruce Ahlstrom

CM Sandy Hunter

CM Lewis Johnson

x <P [x

CM Artie Powell

G,
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Town Cledk i)

RECORDED this {3 day of ?oL?i”Mr{{, 2024,
POSTED this &7 day of _ Pobimaney , 2024,

T

CERTIFICATE OF PASSAGE AND POSTING
According to the provision of U.C.A. §10-3-713, 1953 as amended, I, the Town Clerk of Huntsville
Town, hereby certify that foregoing Ordinance was duly passed and published, or posted on the above-

referenced dates at the following locations: 1) Town Hall 2) Huatsville Town Post Office 3)
www.huntsvilletown.com 4) www.pmn.gov
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EXHIBIT “A”

Annexa tion Plat
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EXHIBIT “B”

Annexation Agreeme nt
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After recording, please send to:
Wade R. Budge

Snell & Wilmer LLP, B 3315737 PG1OF il

, Leann H. KiTts, WEBZR COUNTY RECORDER
15 West South Temple, Suite 1200 26-Feb-24 0350 Py FEE $40.00 DEP SO
Salt Lake City, UT 84101 REC FOR: SELL & WILMER LLP

ELECTRONICALLY RECORDED

MCKAY MEADOWS ANNEXATION AND
DEVELOPMENT AGREEMENT

This ANNEXATION AND DEVELOPMENT AGREEMENT (this “Agreement”) is made
and entered into as of the Effective Date (defined below), by and between MCKAY MEADOWS
LLC, a Utah limited liability company, (the “Owner”), and the TOWN OF HUNTSVILLE, a
municipality and political subdivision of the State of Utah (the “Town™). Town and Owner are jointly
referred to as the “Parties” and each individually as a “Party.”

RECITALS:

A Owner is the owner and developer of the real property more particularly described on
Exhibit A (the “Property”). A portion of the Property is currently located within the Town (“Huntsville

Property™).

B. Owner has submitted two petitions to annex the remainder of the Property into the
Town. The first petition is for Weber County Tax Parcel Nos. 24-013-0015 and 24-020-0005, and the
second petition is for Weber County Tax Parcel No. 21-007-0012 {collectively, the “Annexation
Property”). The Town accepted the first petition on September 21, 2023, and accepted the second
petition on January 4, 2024. The statutorily-required hearings on both petitions is scheduled for
February 13, 2024 before the Town Council (defined below).

C. Concurrently with or after the approval of this Agreement, the Annexation Property
will be annexed into the Town (each annexation collectively referred to herein in the singular as the
“Annexation”) and after the Annexation is completed, the Property will be both subject to and
benefitted by this Agreement. The Annexation Property will be annexed into the Town’s Agricultural
Zone (A-3).

D. The Huntsville Property is currently in the Town’s Residential Zone (R-1) but Owner
has agreed to downzone the Huntsville Property to the Town’s Agricultural Zone (A-3) as part of the
annexation of the Annexation Property. Concurrently with or after the approval of this Agreement
and the Annexation, the Town will enact an ordinance and adopt a zoning map amendment to reflect
the zoning of the Annexation Property and to facilitate the rezone of the Huntsville Property.

E. The Town Council (defined below), acting pursuant to its authority under Utah Code
§ 10-9a-102(2) ef seq., as amended, and the Town Code (defined below), and in furtherance of its
land use policies, goals, objectives, ordinances, resolutions, and regulations, has elected to enter into
this Agreement, conditioned upon the successful completion of the Annexation. The Town Council
authorizes the mayor of the Town to execute and deliver this Agreement on behalf of the Town.
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I By this Agreement, Town and Owner confirm the Property’s vested entitlements for
development of the Project. The Town has determined that entering into this Agreement furthers the
purposes of the Utah Municipal Land Use, Development, and Management Act, the Town’s General
Plan, and the Town’s land use ordinances. As a result of such determination, the Town has elected to
move forward with the approvals necessary to approve the development of the Project (defined below)
in accordance with the terms and provisions of this Agreement. This Agresment is a “development
agreement” within the meaning of and entered into pursuant to the terms of Utah Code §10-9a-102(2).

NOW THEREFORE, in consideration of the mutual covenants contained herein and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Owner and the Town hereby agree to the following:

1. Recitals; Definitions.

1.1.  Recitals. The Recitals set forth above are incorporated herein by this reference.

1.2, Defined Terms. Unless the context requires a different meaning, any term or
phrase used in this Agreement that has its first letter capitalized has the meaning given to it
by this Agreement. Certain terms and phrases are referenced below; others are defined where
they appear in the text of this Agreement, including the exhibits. Any capitalized term used
but not otherwise defined in this Agreement shall have the meaning ascribed to such term in
the Town Code.

1.2.1. “Agreement” means this Agreement including all of its exhibits.

12.2. “Annexation” has the meaning set forth above in Recital B.

1.2.3. “Applicable Law” has the meaning set forth in Subsection 13.1.

1.2.4. “Applicable Zoning” means the requirements of the Town’s
Agricultural Zone (A-3) that are in effect as of the Effective Date.

1.2.5. “Town” means the Town of Huntsville, and includes, unless otherwise
provided, any and all of the Town’s agencies, departments, officials, employees or
agents.

1.2.6. “Town Code” means the Huntsville Town Code in effect as of Effective
Date.

1.2.7. *Town Council” means the town council of the Town,

1.2.8. “Dwelling Units” means a permanent structure designed and capable
of daily residential occupancy. A Dwelling Unit contains at least one kitchen and one
bathroom.

1.2.9. “Effective Date” has the meaning set forth in the Section 2 below,

1.2.10. “Future Law” means the laws, ordinances, policies, standards,
guidelines, directives, procedures and processing fee schedules of the Town which are
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in effect after the Effective Date and may or may not be applicable as provided in
Section 4.2 below,

1.2.11. “Land Use Application” means an application that is required to
subdivide and develop land and/or construct improvements thereon.

1.2.12. “System Tmprovement” means an improvement that is designed to
serve areas within the community at large and which may serve the Project as a part
of the community at large.

1.2.13. “Term” has the meaning set forth in Subsection 13.2 below.

2. Effective Date. This Agreement is effective as of February 13, 2024 (the “Effective
Date™).

3. Conditions Precedent. The Parties enter this Agreement in anticipation of the
satisfaction of certain conditions precedent, which if not satisfied, will frustrate the purposes of this
Agreement. Owner’s obligations under this Agreement are expressly contingent upon the following
(collectively, “Conditions Precedent”):

3.1. The Town Council approves, and the Mayor acknowledges, an ordinance
approving the Annexation.

3.2. The Town Council approves, and the Mayor acknowledges, an ordinance
approving this Agreement, and this Agreement is executed by the Town and
Owner.

If the Conditions Precedent are not satisfied within thirty (30) days from the Effective Date, then
Owner or Town may elect to terminate this Agreement by delivering a notice of termination to the
Town and upon the Town’s receipt of such notice, this Agreement shall be terminated and neither of
the Parties shall have any further obligation to the other arising out of this Agreement. The Partie
acknowledge that a termination would effect a withdrawal of Owner’s consent and petition for
Annexation. '

4, Vested Rights and Legislative Powers.

4.1, Vested Rights. As of the Effective Date, Owner has the vested right to proceed
with the development of the Property in accordance with this Agreement and Applicable Law.
Specifically, Owner is vested with the right to: (i) to develop and construct the up to four (4)
Dwelling Units, with such rights to accessory uses as allowed under Applicable Law; (if)
connect to existing public roads; and (iii) connect to existing public infrastructure, upon the
payment of generally applicable fees. The Parties specifically intend that this Agreement
grants the Property “vested rights” as that term is construed in Utah’s common law and
pursuant to Utah Code §10-9a-509. To the maximum extent permissible under the laws of
Utah and at equity, the Town and Owner intend that this Agreement be construed to grant
Owner all vested rights to develop up to four (4) Dwelling Units, as described above, on the

3
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Property in fulfillment of the terms and provisions of this Agreement and the laws and
ordinances that apply to the Property as of the Effective Date of this Agreement. The Parties
intend that the rights granted to Owner under this Agreement are contractual and are in
addition to those rights that exist under statute, common law and at equity.

42.  Future Laws. The Town’s Future Laws with respect to the Project or the
Property shall not apply except as follows:

4.2.1. Owner Agreement. Future Laws that Owner agrees in writing to the
application thereof to the Project;

422, Compliance with State and Federal Laws. Future Laws which are
generally applicable to all properties in the Town and which are required to comply
with State and Federal laws and regulations affecting the Project and do not effect a
taking of the right to develop the uses and the densities described in this Agreement;

4.2.3. Safety Code Updates. Future Laws that are updates or amendments to
existing building, plumbing, mechanical, clectrical, dangerous buildings, drainage, or
similar construction or safety related codes, such as the International Building Code,
the APWA Specifications, or by the state or federal governments and are required to
meet legitimate concerns related to public health, safety or welfare;

4.2.4. Taxes. Taxes, or modifications thereto, so long as such taxes are
lawfully imposed and charged uniformly by the Town to all properties, applications,
persons and entities similarly situated; and

4.2.5. Fees. Changes to the amounts of fees, except for impact fees which are
discussed in Section 7.3 below, for the processing of Land Use Applications that are
generally applicable to all development within the Town and which are adopted
pursuant to State law,

3, Obligations.

5.1.  Consent to Downzone. Owner shall not challenge and hereby consents to the
Town downzoning the Huntsville Property from its current zoning to the Applicable Zoning.

5.2, Conditions of Approval. The Town shall (a) promptly review, consider and
execute all consents, submittals or other documents as may be required in connection with any
Land Use Application, or other required governmental approvals; (b) promptly meet and
consider such actions as required by the Utah Code and applicable Town ordinances to provide
all appropriate consents, approvals and opinions as requested by Owner from time to time.

5.3.  System Improvements. The Town shall not require Owner to construct any
System Improvements or upsize any other improvements for the Project unless the Town and
Owner execute a reimbursement agreement on terms acceptable to Owner.
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54.  Impact Fees. The Town may charge generally applicable impact fees for each
Dwelling Unit constructed on the Property at the time that a building permit application is
submitted for each Dwelling Unit. The amount of the impact fees that the Town may charge
for each Dwelling Unit is the amount that the Town charges for impact fees as of the Effective
Date. The Town shall not charge any impact fees that are not set forth in the Town’s impact
tee schedule effective as of the Effective Date,

5.5,  Water Connections. Subject only to Owner paying a reasonable and
uniformly charged water connection fee, which shall not exceed the then current in-Town
connection fee at the time of the purchase of the water connection. The Town shall provide a
maximum of five (5) water connections for the Dwelling Units and/or accessory building(s)
to be constructed on the Property.

6. Integration. This Development Agreement contains the entire Agreement with
respect to the subject matter hereof and integrates all prior conversations, discussions or
understandings of whatever kind or nature between the Parties and may only be modified by a
subsequent writing duly exccuted by the Parties hereto.

7. Severability. If any part or provision of the Agreement shall be adjudged
unconstitutional, invalid or unenforceable by a court of competent jurisdiction, then such a decision
shall not affect any other part or provision of this Agreement except that specific part or provision
determined to be unconstitutional, invalid or unenforceable. If any condifion, covenant or other
provision of this Agreement shall be deemed invalid due to its scope or breadth, such provision shall
be deemed valid to the extent of the scope or breadth permitted by law,

8. Notices.

Any notices, requests and demands required or desired to be given hereunder shall be in
wiiting and shall be (a) served personally upon the Party for whom intended, (b} sent by nationally
recognized express delivery service, or (¢) or if mailed, be by certified mail, return receipt requested,
postage prepaid, to such Party at its address shown below. Additionally, any such notices, requests
and demands may be sent by electronic mail, so long as such notice is also delivered by one of the
methods described above.

To Owner:

McKay Meadows LL.C
Aftin: Steve Starks

10652 Iron Mountain Dt.

South Jordan, Utah 84095
Email: stevestarks@gmail.com

With a copy to:

Snell & Wilmer LLP
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Attn: Wade Budge

15 West South Temple, Suite 1200
Salt Lake City, Utah 84101

Emait: whudge@swlaw.com

To the City:

Huntsville Town

7381 East 200 South
PO Box 267
Huntsville, Utah 84317
Email:

With a copy to:

Huntsville Town

Attn: City Attorney
7381 East 200 South
Huntsville, Utah 84317

Any Party may change its addiess or notice by giving written notice to the other Party in
accordance with the provisions of this section.

9. Amendment.

The Parties or their successors in interest may, by written agreement, choose to amend this
Agreement at any time. Any amendment must be recorded in the Weber County Recorder’s Office to
be effective. An amendment to this Agreement need only be executed by Owner and the Town to be

effective. The consent of an owner of the Property is not required to amend this Agreement.

10. General Terms and Conditions.

10.1.  Applicable Law, This Agreement is entered into under and pursuant to and is
to be construed and enforceable in accordance with the rules, regulations, official policies,
standards and specifications applicable to the development of the Project in effect on the
Effective Date, including the applicable Town Code, resolutions, state law, and federal law
(the “Applicable Law™).

[0.2. Termination of Agreement. The term of this Agreement shall commence on
the Effective Date of this Agreement and shall confinue in full force and effect until the earlier
of the following events: (i) certificates of occupancy have been issued for all Dwelling Units
to be constructed in the Project, or (ii) twenty (20) years from the date on which this
Agreement is recorded with the Weber County Recorder’s Office; provided, however, that if
Owner is not in breach of any materia) provisions of this Agreement when said 20-year period
expires, and any portions of the Project have not been completely buili-out, then this
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Agreement shall automatically be extended for an additional like period or periods, unti! such
time as all four (4) Dwelling Units are constructed (as applicable, the *“Term™).

10.3. Run with the Land, This Agreement shall be recorded against the Project, The
agreements, benefits, burdens, rights and responsibilities contained herein shall be deemed to
run with the land and shall be binding on and shall inure to the benefit of all successors in
ownership of the Property, or portion thereof, as applicable, with respect to that portion of the
Project owned by such successors in ownership. Nothing in this Agreement shall apply to
residents or property owners who purchase or occupy developed lots or Dwelling Units within
the Project, it being the intent of this Agreement that it governs the development of the
Property, not the use by subsequent owners or residents.

10.4. Default & Remedies. If either the Owner or the Town fails to perform their
respective obligations under the terms of this Agreement (as applicable, the “Defaulting
Party”), the non-defaulting Party shall provide written notice to the Defaulting Party
specifically identifying the claimed event of default and the applicable provisions of this
Agreement claimed to be in default. The Defaulting Party shall immediately proceed to cure
or remedy such default or breach within sixty (60) calendar days after receipt of such notice.
The Parties shall meet and confer in an attempt to resotve the default but if they are not able
to do so the Parties shall have the rights and remedics available at law and in equity, including
injunctive relief or specific performance. Any delay by a Party in instituting or prosecuting
any such actions or proceedings or otherwise asserting its rights under this Article shall not
operate as a waiver of such rights. If the Town elects to consider terminating this Agreement
due to an uncured default by Owner, then the Town shall give to Owner written notice of
Town’s intent to terminate this Agreement and the matter shall be scheduled for consideration
and review by Town's legislative body at a duly noticed public meeting. Owner shall have the
right to offer written and oral evidence prior to or at the time of said public meeting. If Town’s
legislative body determines that a material uncured default has occurred and is continuing,
Town may thereafter pursue the remedy of termination through an appropriate judicial
proceeding,.

10.5.  Non-liability of Town Officials or Employees. No officer, representative,
agent, or employee of the Town shall be personally liable to the Owner or any successor-in-
interest or assignee of the Owner, in the event of any default or breach by the Town or for any
amount which may become due, the Owner, or its successors or assignee, for any obligation
arising out of the terms of this Agreement.

10.6. Ethical Standards. The Owner represents that it has not: (2) provided an
illegal gift or payofT to any officer or employee of the Town, or former officer or employee
of the Town, or to any relative or business entity of an. officer or employee of the Town; (b)
retained any person to solicit or secure this contract upon an agreement or understanding for
a commission, percentage, brokerage or contingent fee, other than bona fide employees of
bona fide commercial agencies established for the purpose of securing business; (c) breached
any of the ethical standards set forth in Utah Code §8 10-3-1301 et seq. and 67-16-3 et seq.;
or (d) knowingly influenced, and hereby promises that it will not knowingly influence, any
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officer or employee of the Town or former officer or employee of the Town to breach any of
the ethical standards set forth in State statute or Town ordinances.

10.7.  No Officer or Employee Interest. It is agreed that no officer or employee of
the Town has or shall have any pecuniary interest, direct or indirect, in this Agreement or the
proceeds resulting from the performance of this Agreement. No officer, manager, employee
or member of the Owner, or any member of any such persons’ families shall serve on any
Town board or commiittee or hold any such position which either by rule, practice, or action
nominates, recommends, or supervises the Owner’s operations, or authorizes funding or
payments to the Owner, This section does not apply to elected offices.

10.8. Performance, Each Party, person and/or entity governed by this Agreement
shall perform its respective obligations under this Agreement in a manner that will not
unreasonably or materially delay, disrupt, or inconvenience any other Party, person and/or
entity governed by this Agreement, the development of any portion of the Property or the
issuance of final plats, certificates of occupancy, or other approvals associated therewith, This
section shall not be construed to require a Party or its representatives to provide an approval
contrary to Applicable Law, regulations, or this Agreement,

10.9. Governing Law & Venue. This Agreement and the performance hereunder
shall be governed by the laws of the State of Utah, Any action taken to enforce the provisions
of this Agreement shall have exclusive venue in the Second J udicial District Court of the State
of Utah.

10.10. Third Party Rights. The Parties to this Agreement are the Owner and Town.
There are no intended third-party beneficiaries of this Agreement. The Parties acknowledge
that this Agreement refers to a private development and that the Town has no interest in,
responsibility for, or duty to any third parties concerning any improvements to the Property.

10.11. Further Documentation. This Agreement is entered into by the Parties with
the recognition and anticipation that subsequent agreements, plans, profiles, engineering and
other documentation implementing and carrying out the provisions of this Agreement may be
necessary. The Parties agree to negotiate and act in good faith with respect to all such future
items,

10.12. Force Majeure. Any prevention, delay or stoppage of the performance of any
obligation under this Agreement which is due to strikes, labor disputes, inability to obtain
labor, materials, equipment or reasonable substitutes therefore; acts of nature; governmental
restrictions, regulations or controls; judicial orders; enemy or hostile government actions;
wars, civil commotions; pandemics; fires or other casualties or other causes beyond the
reasonable control of the Party obligated to perform hereunder shall excuse performance of
the obligation by that Party for a period equal to the duration of that prevention, delay or

stoppage.
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10.13. Relationship of Parties. This Agreement does not create any joint venture,
partnership, undertaking, business arrangement or fiduciary refationship between the Town
and the Owner.

10.14. Headings. The headings contained in this Agreement are intended for
convenience only and are in no way to be used to construe or limit the text herein.

IN WITNESS WHEREOQF, the Partics hereto have executed this Agreement by and through their
respective duly authorized representatives as of the day and year first written above,

MCKAY MEADOWS LIC,
a Utah limited liability company

By: M@‘\\

Name: Steve Starks
Its: Manager

STATE OF UTAH )
: 88,
COUNTY OF SALT LAKE )
On thisQ-U day of F‘Q/bmm > 2024, personally appeared before me

Steve Starks, the Manager of McKay Meadow$ LLC, a Utah limited liability company, whose identity
is personally known to me, or proven on the basis of satisfactory evidence, to be the person who
executed the Agreement on behalf of said company and who duly acknowledged to me that he/she
cxecuted the same for the purposes therein stated.

o, DANIELLE ELWOOD
Notary Public State of Wah
My Commission Explies on:
Saptembsar 03,2025
Cemm, Number; 720180
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TOWN OF HUNTSVILLE, a municipality and
political subdivision of the State of Utah

By: %Warra,p le S0l i SesiS
Nanie: J‘/—%Q\ (f(//CJE’/\,(/\dlm_

Its: Mdfoe.

Adttest:

(‘W Wﬂi@é -
Town Recorder

STATE OF UTAH )

! 88,
COUNTY OF SALT LAKE )
On this _/ Jy’day of Hhruarn , TOMY, personally appeared before me

A dierd_Sor ¢nse-the authorized signer the Town of Huntsville, whose identity is personally
known tome, to be the person who executed the Agreement on behalf of the Town of Huntsvifle, and
who duly acknowledged to me that he executed the same for the purposes therein stated.

A S

( btary Public” .~

Approved as to Form: SHANNON SMITH

ROTARY PUELIC & STATE of LAY
-8 & COMMISSION NO, 721871
NS/ COMM. EXP. 12-07-2025

2"’/2% Ll

Town Attorney [
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EXHIBIT A-1
Description of the Property
Huntsville Property

A parcel of real property located in the Town of Huntsville, State of Utah as more particularly
described as follows:

PART OF LOT 4, BLOCK 3, PLAT B, HUNTSVILLE SURVEY, WEBERCOUNTY, UTAH, LYING INSIDE
THE CORPORATE LIMITS OF HUNTSVILLETOWNSITE (BEING PART OF SECTION 18, TOWNSHIP
6 NORTH, RANGE2 EAST, SALT LAKE BASE AND MERIDIAN) EXCEPT 0.778 ACRE DESCRIBED AS
FOLLOWS: BEGINNING ATTHE INTERSECTION OF 2 FENCES, SAID POINT BEING THE
SCUTHWESTCORNER OF SAID LOT 4, BLOCK 3, PLAT B, HUNTSVILLE TOWNSITE:THENCE
NORTH 154 FEET ALONG A FENCE; THENCE EAST 220 FEET, THENCE SOUTH 154 FEET TO A
FENCE; THENCE WEST 220 FEET ALONGTHE SAID FENCE TO THE POINT OF BEGINNING.

Together with a parcel of real property located in the town of Huntsville, State of Utah as more
particularly described as follows:

ALL OF THAT PORTION OF LOT 3, BLOCK 3, PLAT B, HUNTSVILLESURVEY, LYING INSIDE THE
CORPORATE LIMITS OF HUNTSVILLETOWNSITE.

Annexation Property

A parcel of real property located in Weber County, State of Utah as more particularly described as
follows:

Commencing af the South Quarter corner of Section 7, Yownship 6 North, Range 7 Fosi, Salt Loke
Base & Meridian, U.5. Survey; thence 588.96 fest North 89°05°15” Fast along the section line fo
the POINT OF BEGINNING; thence North 89°05°15" Fast adlong sald fine 540,82 feel fthence
South 01755177 Fast 231.43 feet; thence South 88°16'17" Easl 629,36 fest to the West
right of way line of 7800 Fast Streei; thence South 01°32'27" Fost 410.06 feat olong said
Wes? right of way line to the Existing corporate limits of Hunstille Town; thence four (4)
courses olong safd corporate limits as follows: (1) North 88°05'29" West 410.00 feel (2)
North 00°36°31" East 380.34 feel; (3) South 88°44'31" Wes! 786.16 feef; and (4) North
00°38°31" Fast 274.88 feet to the POINT OF BEGINMNING.

Containing 321,734 square feef
or 72,3860 acres, more or less.

Together with a parcel of real property located in Weber County, State of Utah as more particularly
described as follows:

Commencing at the South Querter corner of Secition 7, Township & North, Range 2 FEast
Salt take Base & Meridian, U.S. Survey; thence 586.98 feet North 89°05°15" Fast along the
section line fo the POINT OF BEGINNING;  thence MNorth 00°40°44" Fast along  sald  line
122739  foel; fthence North 89°01'48" Fast 594.79 feet io a  point of ecurvature:
Southeasterly along the are of o 533.69 fool rodius curve fo the right a distonce of

823.72 feef (Cenirol Angle Equals 88°25'59 ond tong Chord bears South 46°45°'12" Faost
744.36 feel); ihence Norlh 87°06'58" Wes! 63668 fesl; thence South 1°55°17" Easl 751.22
feel; lhence South 89°05'15" West 540.82 feet fo the poiat of beginning.

Contains 20.552 Acres
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Attachment #3

HUNTSVILLE TOWN
ORDINANCE NO. 2024-02-13

ANNEXATION OF PARCELS NOS. 211530001, 210260127, 210260072 and 211550001

AN ORDINANCE OF HUNTSVILLE TOWN, UTAH, ACTING ON A
PETITTON FOR ANNEXATION OF CERTAIN UNINCORPORATED
REAL PROPERTY IN ACCORDANCE WITH TITLE 16, CHAPTER 2,
PART 4, UTAH CODE ANNOTA TED, 1953 AS AMENDED,

WHEREAS, Huntsville Town (hereafter referred to as “Town”) is a municipal
corporation, duly organized and existing under the laws of the State of Utah;

WHEREAS, Title 10, Chapter 2, Part 4 of the Utah Code Annotated provides the process
of annexation of unincorporated area into g municipality by a petition for the same;

WHEREAS, the Town received a Petition requesting annexation of certain real property -
located in an unincorporated area contiguous to the present boundaries of the Town be annexed
into the Town;

WHEREAS, said Petition contains the signature of owners of private real property that
is: 1) located within the Town’s area proposed for annexation; 2) covers a majority of the private
land areas within the area proposed for annexation; and 3) is equal in value to af least one-third
(1/3) of the value of all the private real property within the area proposed for annexation;

WHEREAS, the Petition was accompanied by an accurate map, prepared by a licensed
surveyor, of the area proposed for annexation;

WHEREAS, said Petition was certified by the Town Clerk in accordance with Utah
Code Annotated, §10-2-406, 1953, as amended, and notice was duly provided of the same;

WHEREAS, the Town Council held its public hearing on the certified petition on
February 13, 2024, after publication of the required notice;

WHEREAS, no timely protests have been filed and the Town Council now desires to act
on said certified petition;

NOW, THEREFORE, BE IT RESOLVED by the City Council of Hunfsville Town,
Weber County, State of Utah, as follows:

Section 1. Findings,
The Town Council hereby finds as follows:
1. That this Annexation Petition was duly filed with and accepted by the Town.
2. That this Annexation Petition conforms to the Annexation Policy Plan adopted by the
Town.




3. That this Annexation Petition was duly certified by the Town Clerk as provided by state
law,

That all notices have been properly posted or otherwise given.

That no protest has been filed in accordance with state law.

That the Town Council held the required Public Hearing in accordance with state law.
That the Town Council is the Legislative Body of the Town with authority to approve
this Annexation in the form of this Ordinance and any associated documents, including
the Annexation Plat,

NS

Section 2,  Annexation Approved.

In accordance with Utah Code Annotated §10-2-407(3)(b)(D), 1953 as amended, the area that is
the subject of the Annexation Petition as provided in the Annexation Plat attached hereto as
Exhibit “A” and incorporated herein by this reference, is hereby annexed as part of Huntsville
Town.

Section 3. Annexation Agreement,
The Annexation Agreement attached hercto as Exhibit “B” and incorporated herein by this
reference is hereby adopted to govern this annexation.

Section 4. Zoning Designation,

The property subject to the annexation in Exhibit “A” ig hereby designated as the A-3 Zone as
set forth in the Town’s municipal code, and subject to the terms set forth in the Annexation
Agreement,

Section 5. Annexation Finalization.

Staff is hereby authorized and directed to comply with the requirements of Utah Code Annotated
§10-2-425, 1953 as amended, to finalize this annexation. The mayor is hereby authorized to
execute any instruments associated with this annexation or to effectuate the same on behalf of
the Town Couneil.

Section 6. Effective Date.
The effective date of this annexation is in accordance with the requirements established by Utah
Code Annotated §10-2-425, 1953 as amended,



ADOPTED AND PASSED by the Town Council this 13th day of February, 2024,

Municipal Roll Call Vote:

VOTES: AYES | NAYS | EXCUSED | RECUSED

Mayor Richard Sorensen
CM Bruce Ahlstrom

CM Sandy Hunter
CM Lewis Johnson

4
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S
A

CM Artie Powell
Vi W

‘Qf%gjawmur‘““

Mayor

“]!!fffljf/
W 07 B
ATTEST: - O Wiy 7
. Sl
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- ,; . T é A L.:s* 3
Towh (et e, T >

RECORDED this ji day of februa ¥2024.

POSTED this 2% day of _fobmia 7( , 2024,

CERTIFICATE OF PASSAGE AND POSTING
According to the provision of U.C.A. §10-3-713, 1953 as amended, I, the Town Clerk of Huntsville
Town, hereby certify that foregoing Ordinance was duly passed and published, or posted on the above-
referenced dates at the following locations: 1} Town Hall 2) Huntsville Town Post Office 3)
www.hunisvilietown,com 4) www,pran. gov

//7) v i W . DATE;_02/WH{ ety

Towr Clerk
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EXHIBIT “B”

- Annexa tion Agreemen t



BAILEY/PORTER/MOSS ANNEXATION AND
DEVELOPMENT AGREEMENT

This ANNEXATION AND DEVELOPMENT AGREEMENT (this “Agreement™) is made
and entered into as of the Effective Date (defined below), by and between Lonny and Nancy
Bailey, and Laurie Porter and Sanford Moss, (the Owners) and the TOWN OF HUNTSVILLE, a
municipality and political subdivision of the State of Utah (the “Town”). Town and Owners are
jointly referred to as the “Parties” and each individually as a “Party.”

RECITALS:

A, Owner is the owner and developer of the real property more patticularly described on
Exhibit A (the “Property”). The Property is currently located in Unincorporated Weber County.

B. Owner has submitted a petition to annex the Property into the Town, The petition
is for Weber County Tax Parcel Nos. 21-153 -0001, 21-155-0001, 21-026-0127, and 21-026-0072
(collectively, the “Annexation Property”). The Town accepted the petition on January 4, 2024, The
statutorily-required hearing on the petition is scheduled for February 13, 2024 before the Town
Council (defined below).

C. Concurrently with or after the approval of this Agreement, the Annexation Property
will be annexed into the Town and after the Annexation is completed, the Property will be both
subject to and benefitted by this Agreement, The Annexation Property will be annexed into the
Town’s Agricultural Zone (A-3).

D. The Town Council (defined below), acting pursuant to its authority under Utah
Code § 10-9a-102(2) et seq., as amended, and the Town Code (defined below), and in furtherance
of its land use policies, goals, objectives, ordinances, resolutions, and regulations, has elected to
enter into this Agreement, conditioned upon the successful completion of the Annexation. The
Town Council authorizes the mayor of the Town to execute and deliver this Agreement on behalf
of the Town,

E. By this Agreement, Town and Owner confirm the Property’s vested entitlements
for development of the Project. The Town has determined that entering into this Agreement
furthers the purposes of the Utah Municipal Land Use, Development, and Management Act, the
Town’s General Plan, and the Town’s land use ordinances. As a result of such determination, the
Town has elected to move forward with the approvals necessary to approve the development of
the Project (defined below) in accordance with the terms and provisions of this Agreement, This
Agreement is a “development agreement” within the meaning of and entered into pursuant to the
terms of Utah Code §10-9a-102(2).

NOW THEREFORE, in consideration of the mutual covenants contained herein and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the

Owner and the Town hereby agree to the following:

1. Recitals; Definitions.




L1 Recitals, The Recitals set forth above are incorporated herein by this
reference,

1.2. Defined Terms. Unless the context requires a different meaning, any term
or phrase used in this Agreement that has its first letter capitalized has the meaning given
to it by this Agreement. Certain terms and phrases are referenced below; others are defined
where they appear in the text of this Agreement, including the exhibits. Any capitalized
term used but not otherwise defined in this Agreement shall have the meaning ascribed to
such term in the Town Code.

1.2.1. “Agreement” means this Agreement including all of its exhibits,

1.2.2, “Annexation” has the meaning set forth above in Recital B.

1.2.3. “Applicable Law” has the meaning set forth in Subsection 10.1,

1.2.4. “Applicable Zoning” means the requirements of the Town’s
Agricultural Zone (A-3) that are in effect as of the Effective Date.

1.2.5. “Town” means the Town of Huntsville, and includes, unless
otherwise provided, any and all of the Town’s agencies, departments, officials,
employees or agents.

1.2.6. “Town Code” means the Huntsville Town Code in effect as of
Effective Date.
1.2.7. “Town Council” means the town council of the Town,

1.2.8. “Dwelling Units” means a permanent structure designed and
capable of daily residentia) occupancy. A Dwelling Unit contains at least one
kitchen and one bathroom,

1.2.9. “Effective Date” has the meaning set forth in Section 2 below,

1.2.10. “Future Law” means the laws, ordinances, policies, standards,
guidelines, directives, procedures, and processing fee schedules of the Town which
are in effect after the Effective Date and may or may not be applicable as provided

in Section 4.2 below,

1.2.11. “Land Use Application” means an application that is required to
subdivide and develop land and/or construct improvements thereon.

1.2,12. “System Fmprovement” means an improvement that is designed to
serve areas within the community at large and which may serve the Project as a part
of the community at large.

1.2.13. “Term” has the meaning set forth in Subsection 10.2 below.

2, Effective Date. This Agreement is effective as of [Date] (the “Effective Date”).



3. Conditions Precedent. The Parties enter this Agreement in anticipation of the
satisfaction of certain conditions precedent, which if not satisfied, will frustrate the purposes of
this Agreement. Owners’ obligations under this Agreement are expressly contingent upon the
following (collectively, “Conditions Precedent”):

3.1. The Town Council approves, and the Mayor acknowledges, an ordinance
approving the Annexation.

3.2. The Town Council approves, and the Mayor acknowledges, an ordinance
approving this Agreement, and this Agreement is executed by the Town and
Owners,

If the Conditions Precedent are not satisfied within thirty (30) days from the Effective Date, then
Owners or Town may elect to terminate this Agreement by delivering a notice of termination to
the Town and upon the Town’s receipt of such notice, this Agreement shall be terminated and
neither of the Parties shall have any further obligation to the other arising out of this Agreement.
The Parties acknowledge that a termination would effect a withdrawal of Owners® consent and
petition for Annexation.

4. Vested Rights and Legislative Powers.

4.1.  Vested Rights. As of the Effective Date, Owners have the vested right to
proceed with any development of the Property in accordance with this Agreement and
Applicable Law. Specifically, Owners are vested with the right to: (i) subdivide, but any
subdivision must adhere to the Town code at the time of subdivision, specifically the
required frontage on a recognized Town or public street in the A-3 Zone; and (i1) connect
to existing public infrastructure, upon the payment of generally applicable fees. The Parties
specifically intend that this Agreement grants the Property “vested rights” as that term is
construed in Utah’s common law and pursuant to Utah Code §10-9a-509, The Parties
intend that the rights granted to Owners under this Agreement are contractual and are in
addition to those rights that exist under statute, common law and at equity.

4.2, Future Laws. The Town’s Future Laws with respect to the Project or the
Property shall not apply except as follows:

4.2.1. Owner Agreement, Future Laws that Owner agrees in writing to the
application thereof to the Project;

4.2.2. Compliance with State and Federal Laws. Future Laws which are
generally applicable to all properties in the Town and which are required to comply
with State and Federal laws and regulations affecting the Project and do not effect
a taking of the right to develop the uses and the densities described in this
Agreement;

4.2.3. Safety Code Updates. Future Laws that are updates or amendments
to existing building, plumbing, mechanical, electrical, dangerous buildings,




drainage, or similar construction or safety related codes, such as the International
Building Code, the APWA Specifications, or by the state or federal governments
and are required to meet legitimate concerns related to public health, safety or
welfare;

4.2.4. Taxes. Taxes, or modifications thereto, so long as such taxes are
lawfully imposed and charged uniformly by the Town to all properties,
applications, persons and entities similarly situated; and

4.2.5. Fees. Changes to the amounts of fees, except for impact fees which
are discussed in Section 7.3 below, for the processing of Land Use Applications
that are generally applicable to all development within the Town and which are
adopted pursuant to State law.

5. Obligations.

3.1, Cenditions of Approval. The Town shall (a) promptly review, consider
and execute all consents, submittals or other documents as may be required in connection
with any Land Use Application, or other required governmental approvals; (b) promptly
meet and consider such actions as required by the Utah Code and applicable Town
ordinances to provide all appropriate consents, approvals and opinions as requested by
Owner from time to time.

5.2, System Improvements. The Town shall not require Owners to construct
any System Improvements or upsize any other improvements for the Project unless the
Town and Owner exccute a reimbursement agrecment on terms acceptable to Owner.

5.3.  Impact Fees. The Town may charge generally applicable impact fees for
each Dwelling Unit constructed on the Property at the time that a building permit
application is submitted for each Dwelling Unit. The amount of the impact fees that the
Town may charge for each Dwelling Unit is the amount that the Town charges for impact
fees as of the Effective Date. The Town shall not charge any impact fees that are not set
forth in the Town’s impact fee schedule effective as of the Effective Date,

6. Integration. This Development Agreement contains the entire Agreement with
respect to the subject matter hereof and integrates all prior conversations, discussions or
understandings of whatever kind or nature between the Parties and may only be modified by a
subsequent writing duly executed by the Parties hereto.

7. Severability. If any part or provision of the Agreement shall be adjudged
unconstitutional, invalid or unenforceable by a court of competent jurisdiction, then such a
decision shall not affect any other part or provision of this Agreement except that specific part or
provision determined to be unconstitutional, invalid or unenforceable. If any condition, covenant
or other provision of this Agreement shall be deemed invalid due to its scope or breadth, such
provision shall be deemed valid to the extent of the scope or breadth permitted by law.



8. Notices,

Any notices, requests and demands required or desired to be given hereunder shall be in
writing and shall be (a) served personally upon the Party for whom intended, (b) sent by nationally
recognized express delivery service, or (¢) or if mailed, be by certified mail, return receipt
requested, postage prepaid, to such Party at its address shown below. Additionally, any such
notices, requests and demands may be sent by electronic mail, so long as such notice is also
delivered by one of the methods describe above,

To Owners:

Lonny and Nancy Bailey

PO Box 174

Huntsville, UT 84317

Email: -baileyfarm1838@gmail.com

Sanford Moss and Laurie Porter
P O Box 331

Huntsville, UT 84317

Email: sanfordmoss@yahoo.com

To the City:

Huntsville Town

7381 East 200 South

PO Box 267

Huntsville, Utah 84317
Email:_clerle@ hontsille Town . com

With a copy to:

Huntsville Town

Attn: City Attorney
7381 East 200 South
Huntsville, Utah 84317

Any Party may change its address or notice by giving written notice to the other Party in
accordance with the provisions of this section.

9. Amendment.

The Parties or their successors in interest may, by written agreement, choose to amend this
Agreement at any time. Any amendment must be recorded in the Weber County Recorder’s Office
to be effective. An amendment to this Agreement need only be executed by Owner and the Town
to be effective. The consent of an owner of the Property is not required to amend this Agreement.



10. General Terms and Conditions.

10.1. Applicable Law. This Agreement is entered into under and pursuant to and
is to be construed and enforceable in accordance with the rules, regulations, official
policies, standards and specifications applicable to the development of the Project in effect
on the Effective Date, including the applicable Town Code, resolutions, state law, and
federal law (the “Applicable Law”).

10.2.  Termination of Agreement. The term of this Agreement shall commence
on the Effective Date of this Agreement and shall continue in full force and effect untit
twenty (20) years from the date on which this Agreement is recorded with the Weber
County Recorder’s Office; provided, however, that if Owners are not in breach of any
material provisions of this Agreement when said 20-year period expires, and any portions
of this Annexation Property have not been sub-divided, then this Agreement shall
automatically be extended for an additional like period or periods, until such time as the
Annexation Property may be subdivided per Town code (as applicable, the “Term™).

103, Run with the Land. This Agreement shall be recorded against the
Amnexation Property. The agreements, benefits, burdens, rights and responsibilities
contained herein shall be deemed to run with the land and shall be binding on and shall
inure to the benefit of all successors in ownership of the Annexation Property, or portion
thereof, as applicable, with respect to that portion of the Project owned by such successors
in ownership. Nothing in this Agreement shall apply to residents or property owners who
purchase or occupy developed lots or Dwelling Units within the Project, it being the intent
of this Agreement that it governs the development of the Property, not the use by
subsequent owners or residents.

10.4.  Default & Remedies. If either the Owners or the Town fail to perform their
respective obligations under the terms of this Agreement (as applicable, the “Defaulting
Party”), the non-defaulting Party shall provide written notice to the Defaulting Party
specifically identifying the claimed event of default and the applicable provisions of this
Agreement claimed to be in default. The Defauiting Party shall immediately proceed to
cure or remedy such default or breach within sixty (60} calendar days after receipt of such
notice. The Parties shall meet and confer in an attempt to resolve the default but if they are
not able to do so the Parties shall have the rights and remedies available at law and in
cquity, including injunctive relief or specific performance. Any delay by a Party in
instituting or prosecuting any such actions or proceedings or otherwise asserting its rights
under this Article shall not operate as a waiver of such rights, If the Town elects to consider
terminating this Agreement due to an uncured default by Owner, then the Town shall give
to Owner written notice of Town’s intent to terminate this Agreement and the matter shall
be scheduled for consideration and review by Town’s legislative body at a duly noticed
public meeting. Owner shall have the right to offer written and oral evidence prior to or at
the time of said public meeting. If Town’s legislative body determines that a material
uncured default has occurred and is continuing, Town may thereafter pursue the remedy of
termination through an appropriate judicial proceeding,




10.5.  Non-liability of Town Officials or Employees. No officer, representative,
agent, or employee of the Town shall be personally liable to the Owner or any successor-
in-interest or assignee of the Owner, in the event of any default or breach by the Town or
for any amount which may become due, the Owner, or its successors or assignee, for any
obligation arising out of the terms of this Agreement.

10.6.  Ethical Standards. The Owners represents that it has not: (a) provided an
illegal gift or payoff to any officer or employee of the Town, or former officer or employee
of the Town, or to any relative or business entity of an officer or employee of the Town;
(b) retained any person to solicit or secure this contract upon an agreement or
understanding for a commission, percentage, brokerage or contingent fee, other than bona
fide employees of bona fide commercial agencies established for the purpose of securing
business; (c) breached any of the ethical standards set forth in Utah Code §§ 10-3-1301 et
seq. and 67-16-3 et seq.; or (d) knowingly influenced, and hereby promises that it will not
knowingly influence, any officer or employee of the Town or former officer or employee
of the Town to breach any of the ethical standards set forth in State statute or Town
ordinances.

10.7.  No Officer or Emplovee Interest. It is agreed that no officer or employee
of the Town has or shall have any pecuniary interest, direct or indirect, in this Agreement
or the proceeds resulting from the performance of this Agreement. No officer, manager,
employee or member of the Owner, or any member of any such persons’ families shall
serve on any Town board or committee or hold any such position which either by rule,
practice, or action nominates, recommends, or supervises the Owner’s operations, or
authorizes funding or payments to the Owner. This section does not apply to elected
offices.

10.8.  Performance, Each Party, person and/or entity governed by this Agreement
shall perform its respective obligations under this Agreement in a manner that will not
unreasonably or materially delay, disrupt, or inconvenience any other Party, person and/or
entity governed by this Agreement, the development of any portion of the Property or the
issuance of final plats, certificates of occupancy, or other approvals associated therewith.
This section shall not be construed to require a Party or its representatives to provide an
approval contrary to Applicable Law, regulations, or this Agreement.

10.9.  Governing Law & Venue, This Agreement and the performance herennder
shall be governed by the laws of the State of Utah, Any action taken to enforce the
provisions of this Agreement shall have exclusive venue in the Second Judicial District
Court of the State of Utah.

10.10. Third Party Rights. The Parties to this Agreement are the Owners and
Town. There are no intended third-party beneficiaries of this Agreement. The Parties
acknowledgethat this Agreement refers to a private development and that the Town has no
interest in, responsibility for, or duty to any third parties concerning any improvements to
the Property.




Agreement may be necessary. The Parties agree to negotiate and act in good faith with
respect to all such future items.

10.12. Force Majeure. Any prevention, delay or stoppage of the performance of
aiy obligation under this Agreement which is due to strikes, labor disputes, inability to
obtain labor, materials, equipment or reasonable substitutes therefore; acts of nature;
governmertal restrictions, regulations or controls; judicial orders; enemy or hostile
government actions; wars, civil commotions; pandemics; fires or other casualties or other
causcs beyond the reasonable control of the Party obligated to perform hereunder shall
excuse performance of the obligation by that Party fora period equal to the duration of that
prevention, delay or stoppage.

10.13. Relationship of Parties, This Agreement does not create any joint venture,
partnership, undertaking, business arrangement or fiduciary relationship betweenthe Town
and the Owners.

10.14. Headings. The headings contained in this Agreement are intended for

convenience only and are in no way to be used to construe or limit the text herein.

IN WITNESS WHEREOTF, the Parties hereto have executed this Agreement by and through their
respective duly authorized representatives as of the day and year first written above,

Lonny Bailey

By&%f%&% :

Name: E6ify Bailey””

Nancy Bailey

By: NAMIY WM{}/{/@/

Name: Nancy-Bailey

Sanford zl 0SS
7 f

Name: Sanford Moss

Laurie Porter .
By: L
>y

L

Name: Laurie Port’c—;r



STATE OF UTAH )

: 88,
COUNTY OF SALT LAKE )
{.m . -
On this !a day of E190% WA, ,» 2024, personally appeared before me

Lonny Bailey, Nancy Bailey, Sanford Moss,o%nd Laurie Porter, whose identities are personally
known to me, or proven on the basis of satisfactory evidence, to be the persons who executed the
Agreement on behalf of the Owners and who duly acknowledged to me that he/she executed the

same for the purposes therein stated. A

SHANNON SMITH Npfaty Public
o\ AOTARYELBLIC ® STATE sF il

—r , COMMISSION NO, 721871

wer”  COMM. EXP. 12-07-2025 1 -




UNTSVILLE, a municipality and
politfcal subdivision of thé State of Utah

Name: RuC WARD / Sobep e

Its MAYoR
Attest:
AL
Town Recorder
STATE OF UTAH )
: 8S.
COUNTY OF SALT LAKE )
[ta
On this Z_/g day of %{‘MV‘V\ ,» 2024, personally appeared before me

Tidurd Sotensen , the authorized i gnerthe Town of Huntsville, whose identity is personally

known to me, to be the person who executed the Agreement on behalf of the Town of Huntsville, |, -
and who duly acknowledged to me that he executed the same for the purposes therein stated.

Mw/

C
N (éry ﬁlblic M

Approved as to Form:

\  SHANNON SMITH I
NOTARYPUBLIC @ STAVE of U
£ COMMISSION NO. 721874

— COMM. EXP, 12-07-2025

Pt Mmf

Town Attorney —




EXHIBIT A
Description of the Property

Annexation Property

A parcel of real property located in Weber County, State of Utah as more particularly described

as follows:
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HUNTSVILLE TOWN
RESOLUTION 2024-02-13

INTENT TO ANNEX CERTAIN UNINCOPORATED AREA

A RESOLUTION OF HUNTSVILLE TOWN, UTAH, INTENDING TO ANNEX
CERTAIN UNINCORPORATED LAND CONTIGUIOUS TO THE TOWN
RECEVING TOWN SERVICES.

WHEREAS, Huntsville Town, Utah, (hereafter “Town”) is a municipal corporation duly
organized and existing under the laws of the state of Utah;

WHEREAS, the Town desires to annex certain unincorporated lands contiguous to the Town
where the Town currently provides services;

WHEREAS, Tile 10, Chapter 2, Part 4 provides the process for the Town to annex
unincorporated lands without a petition initiated by a resolution intending to annex;

WHEREAS, the Town Council is the legislative body and held its regular meeting on February
13, 2024, to consider this Resolution;

NOW, THEREFORE, BE IT RESOLVED by the Town Council of Huntsville Town as
follows:

Seetion 1: Intent. The Town Council hereby intends to annex the area set forth in the Annexation Map in
Exhibit “A” attached hereto and incorporated herein by this reference.

Section 2: Further Actions Authorized. The Town Clerk and town personnel are hereby authorized and
directed fo take all actions required or advisable to be taken preparatory to formal action by the Town
Council on the proposed annexation.

Section 3: Effective Date. This Resolution shall become effective immediately upon iis execution.

PASSE

TAND ADOPTED by the Town Council on this , 3 day of F"’é’ma "‘7 , 2024,

N e g,

A

ATTEST: . e FAN

Y’? QO w E*.SEAL;’*E

s L o LA e
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Attachmeps #5

HUNTSVILLE TOWN
ORDINANCE 2024-2-13C

FRANCHISE AMENDMENTS AND COMCAST

AN ORDINANCE ADOPTING CHAPTER 8.9 TOBE ENTITLED “FRANCHISE
FEES”; ADOPTING THE FRANCHISE AGREEMENT WITH COMCAST;
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Huntsville Town (“Town™ or “Franchiser”) is a municipal corporation, duly
organized and existing under the laws of the State of Utah;

WHEREAS, Comcast (“Franchisec™) is a corporation that provides certain services as set forth in
the Franchise Agreement;

WHEREAS, Utah Code Annotated §10-8-84 and §10-8-60 allow municipalities in the State of
Utah to exercise certain police powers and nuisance abatement powers, including but not limited to
providing for safety and preservation of health, promotion of prosperity, improve community well-being,
peace and good order for the inhabitants of the Town;

WHEREAS, Utah Code Annotated §10-8-11 authorizes the Town to “regulate the use of streets,
alleys, avenues, sidewalks, crosswalks, parks and public grounds, prevent and remove eobstructions and
encroachments thereon . . ..”

WHEREAS, Franchisee desires to construct and operate a franchise within the public right-of-
way within the Town who is the Franchiser;

WHEREAS, the public interest is served by the Franchise Agreement adopted and incorporated
herein;

NOW, THEREFORE, be it ordained by the Town Council of Huntsville, Utah as follows:

Section 1: Adoption. Chapter 8.9 of the Huntsville Town Municipal Code is hereby adopted to read
as follows:

CHAPTER 8.9
FRANCHISE FEES

8.9.  Franchise Fees. :

In consideration for use of the public right-of way, the Town shall negotiate and implement a franchise
fee as set forth in each franchise agreement with a specific franchisee. Any franchise fees generated by
this Section shall be deposited and expended as part of the Town’s General Fund.

Section 2: Agreement. The‘Mayor is authorized to negotiate, finalize, and execute the terms of the
Franchise Agreement with Comcast hereby adopted and incorporated herein by this
reference as set forth in Exhibit “A” attached hereto as an uncodified ordinance.
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Section 3: Severability. If a Court of competent jurisdiction determines that any part of this
Ordinance is unconstitutional or invalid, then such portion of this Ordinance, or specific

application of this Ordinance, shall be severed from the remainder, which remainder shall
continue in full force and effect.

Section 4: Effective date. This Ordinance takes effect immediately upon mayoral approval and
posting.

ASSED) AND ADOPJED by the Town Council on this E day of f’_fféfl}éd%72024.

o) C/ ' ‘I/_/,//
- i - 7
\ < JoenNb— _ \)HUH"TI{?/":.
Mayor \_’1 g . “\L i HCATE
s o:f:" Y :
ATTEST: /] E*i%EALE*E
(ﬂ@ 7 W A~ % g &S
TOWILC]E/I‘k ¥ //I_,}(.J‘:.l:-‘f" Cﬂ‘.l\\\‘:\‘\‘ \\\“
, "’q/é 7 T
RECORDED this [ day of _[CAUAYY, 2024,
PUBLISHED OR POSTED this __ day of’ , 2024,

CERTIFICATE OF PASSAGE AND PUBLICATION OR POSTING
In accordance with Utah Code Annotated §10-3-713, 1953 as amended, I, the Town Clerk of Huntsville,
Utah, he&by}certify that foregoing Ordi ance was duly passed and published or posted at: 1) Town Hall
(2) Huntsville To ?ﬂfSt Office, (3)'wy, ./l‘nuntsvilletown.com (4)www.pmn.gov.

VA

Town/Clerk




Exhibit A

FRANCHISE AGREEMENT
BETWEEN
HUNTSVILLE TOWN
AND

COMCAST OF UTAH 11, INC.
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FRANCHISE AGREEMENT

This Franchise Agreement (hereinafter, the “Agreement” or “Franchise
Agreement”™) is made between Huntsville Town (hereinafter, “Town” as Franchising
Authority and Grantor), Comeast of Utah I1, Inc. (hereinafter, “Grantee™).

The Town, having determined that the financial, legal, and technical ability of the
Grantee is reasonably sufficient to provide the services, facilities, and equipment necessary
to meet the future cable-related needs of the community, desires to enter into this Franchise
Agreement with the Grantee for the construction, operation and maintenance of a Cable
System on the terms and conditions set forth herein.

SECTION 1 - Definition of Terms

Forthe purpose of this Franchise Agreement, capitalized terms, phrases, words, and
abbreviations shall have the meanings ascribed to them in the Cable Communications
Policy Act of 1984, as amended from time to time, 47 U.S.C. §§ 521 et seq. (the “Cable
Act”), unless otherwise defined herein.

1.1.  “Basic Service” is the level of programming service which includes, at a
minimum, alt Broadcast Channels and any additional Programming added by the Grantee,
and is made available to all Cable Services Subscribers in the Franchise Area.

1.2, “Customer” means a Person or user of the Cable System who lawfully
receives Cable Service therefrom with the Grantee’s express permission.

1.3.  “Effective Date” means the date on which all persons necessary to sign this
Agreement in order for it to be binding on both parties have executed this Agreement as
indicated on the signature page(s), unless a specific date is otherwise provided in the
“Term” section herein,

1.4.  “FCC” means the Federal Communications Commission, or successor
governmental entity thereto.

1.5, *“Franchise” means the initial authorization, or renewal thereof, issued by
the Franchising Authority, whether such authorization is designated as a franchise,
agreement, permit, license, resolution, contract, certificate, ordinance or otherwise, which
authorizes the construction and operation of the Cable System.

1.6, “Franchise Agreement” or “Agreement” shall mean this Agreement and any
amendments or modifications hereto.

1.7.  “Franchise Area” means the present legal boundaries of the Town as of the
Effective Date, and shall also include any additions thereto, by annexation or other legal
means.



1.8,  “Franchising Authority” means the Town or the lawful successor,
transferee, designee, or assignee thereof,

1.9,  “Grantee” shall Comcast of Utah II, Inc.

1.10.  “Gross Revenue” means the Cable Service revenue derived by the Grantee
from the operation of the Cable System in the Franchise Area to provide Cable Services,
calculated in accordance with generally accepted accounting principles (GAAP). Cable
Service revenue includes monthly basic, premium and pay-per-view video fees, advertising
and home shopping revenue, installation fees and equipment rental fees. Gross Revenue
shall not include refundable deposits, bad debt, late fees, investment income, programming
launch support payments, advertising sales commissions, nor any taxes, fees or
assessments imposed or assessed by any governmental authortity.

1.11.  “Person” means any natural person or any association, firm, partnership,
joint venture, corporation, or other legally recognized entity, whether for-profit or not-for
profit, but shall not mean the Town.

1.12,  “Public Way” shall mean the surface of, and the space above and below,
any public street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk,
way, lane, public way, drive, circle or other public right-of-way, including, but not limited
to, public utility easements, dedicated utility strips, or easements dedicated for compatible
uses and any temporary or permanent fixtures or improvements located thereon now or
hereafter held by the Town in the Franchise Area, which shall entitle the Town and the
Grantee to the use thereof for the purpose of installing, operating, tepairing, and
maintaining the Cable System. Public Way shall also mean any easement now or hereafter
held by the Town within the Franchise Area for the purpose of public travel, or for utility
or public service use dedicated for compatible uses, and shall include other easements or
rights-of-way as shall within their proper use and meaning entitle the Town and the Grantee
to the use thereof for the purposes of installing, operating, and maintaining the Grantee’s
Cable System over poles, wires, cables, conductors, ducts, conduits, vaults, manholes,
amplifiers, appliances, attachments, and other property as may be ordinarily necessary and
pertinent to the Cable System.

SECTION 2 - Grant of Authority

2.1.  The Town hereby grants to the Grantee a nonexclusive Franchise
authorizing the Grantee to construct and operate a Cable System in the Public Ways within
the Franchise Area, and for that purpose to erect, install, construct, repair, replace,
reconstruct, maintain, or retain in any Public Way such poles, wires, cables, conductors,
ducts, conduits, vaults, manholes, pedestals, amplifiers, appliances, attachments, and other
related property or equipment as may be necessary orappurtenant to the Cable System, and
to provide such services over the Cable System as may be lawfully allowed.

2.1.1. Subject to federal and state preemption, the provisions of this
Franchise constitute a valid and enforceable contract between the parties. The material
terms and conditions contained in this Franchise may not be unilaterally altered by the



Town through subsequent amendment to any ordinance, rule, regulation, or other
enactment of the Town, except in the lawful exercise of the Franchising Authority’s police
power.

2.1.2. Notwithstanding any other provision of this Franchise, Grantee
reserves the right to challenge provisions of any ordinance, rule, regulation, or other
enactment of the Town that conflicts with its contractual rights under this Franchise, either
now ot in the future.

2.2.  Term of Franchise.

The term of the Franchise granted hereunder shall be Ten (10) years, commencing
upon the Effective Date of the Franchise, unless the Franchise is renewed or is lawfully
terminated in accordance with the terms of this Franchise Agreement and the Cable Act.

2.3. Renewal.

Any renewal of this Franchise shall be governed by and comply with the provisions
of Section 626 of the Cable Act, as amended.

Should the Franchise expire without a mutually agreed upon renewed Franchise
Agreement and Grantee and Town are engaged in an informal or formal renewal process,
the Franchise shall continue on a month-to-month basis, with the same terms and
conditions as provided in the Franchise, and the Grantee and Town shall continue to
comply with all obligations and duties under the Franchise.

2.4.  Reservation of Authority.

Nothing in this Franchise Agreement shall: (i} abrogate the right of the Town to
perform any public works or public improvements of any description, (ii) be construed as
a waiver of any codes or ordinances of general applicability promulgated by the Town, or
(iii) be construed as a waiver orrelease of the rights of the Town in and to the Public Ways.

SECTION 3 — Construction and Maintenance of the Cable System
3.1.  Permits and General Obligations.

The Grantee shall be responsible for obtaining, at its own cost and expense, all
generally applicable permits, licenses, or other forms of approval or authorization
necessary to construct, operate, maintain or repair the Cable System, or any part thereof,
prior to the commencement of any such activity. Construction, installation, and
maintenance of the Cable System shall be performed in a safe, thorough and reliable
manner using materials of good and durable quality. All transmission and distribution
structures, poles, other lines, and equipment installed by the Grantee for use in the Cable
System in accordance with the terms and conditions of this Franchise Agreement shall be



located so as to minimize the interference with the proper use of the Public Ways and the
tights and reasonable convenience of property owners who own property that adjoins any
such Public Way. Grantec agrees to conduct its operation and maintenance in accordance
with any applicable Town codes. Any damage to other utilities, including Town facilities,
by Grantee under this Franchise Agreement shall be restored and/or repaired at the sole
expense of Grantee acceptable to Town. For restoration, the restoration shall be made
reasonably comparable to the original condition.

3.2, Conditions of Street Occupancy.
3.2.1. New Grades or Lines.

If the grades or lines of any Public Way within the Franchise Area are
lawfully changed at any time during the term of this Franchise Agreement, then the Grantee
shall, upon reasonable advance written notice from the Town (which shall not be less than
ten (10) business days) and at its own cost and expense, protect or promptly alter or relocate
the Cable System, or any part thereof, so as to conform with any such new grades or lines.
If public funds, other than Town, are available to any other user of the Public Way for the
purpose of defraying the cost of any of the foregoing, the Town shall notify Grantee of
such funding and make available such funds to the Grantee.

3.2.2. Relocation at request of Third Party.

The Grantee shall, upon reasonable prior written request of any Person
holding a permit issued by the Town to move any structure, temporarily move its wires to
permit the moving of such structurc; provided: (i) the Grantee may imposc a reasonable
charge on any Person for the movement of its wires, and such charge may be required to
be paid in advance of the movement of its wires; and (i) the Grantee is given not less than
ten (10) business days advance written notice to arrange for such temporary relocation.

3.2.3. Restoration of Public Ways.

Ifin connection with the construction, operation, maintenance, ot repair of
the Cable System, the Grantee disturbs, alters, or damages any Public Way, the Grantee
agrees that it shall at its own cost and expense replace and restore any such Public Way to
a condition reasonably comparable to the condition of the Public Way existing immediately
prior to the disturbance.

3.2.4. Safety Requirements.

The Grantee shall, at its own cost and expense, undertake all necessary and
appropriate efforts to maintain its work sites in a safe manner in order to prevent failures
and accidents that may cause damage, injuries or nuisances. All work undertaken on the
Cable System shall be performed in substantial accordance with applicable FCC or other
federal and state regulations. The Cable System shall not unreasonably endanger or
interfere with the safety of Persons or property in the Franchise Area.



3.2.5. Trimming of Trees and Shrubbery.

The Grantee shall have the authority to trim trees or other natural growth
ovethanging any of its Cable System in the Franchise Area so as to prevent contact with
the Grantee’s wires, cables, or other equipment. All such trimming shall be done at the
Grantee’s sole cost and expense. The Grantee shall be responsible for any damage caused
by such trimming.

3.2.6. Acrial and Underground Construction,

At the time of Cable System construction, if all of the transmission and
distribution facilities of all of the respective public or municipal utilities in any area of the
Franchise Area are underground, the Grantee shall place its Cable Systems” transmission
and distribution facilities underground, provided that such underground locations are
actually capable of accommodating the Grantee’s cable and other equipment without
technical degradation of the Cable System’s signal quality. If infrastructure exists for
transmission and distribution facilities to be installed aerially and the Town requests aerial
installation, the Grantee shall place its Cable Systems' transmission and distribution
facilities aerially, provided that such aerial locations are actually capable of
accommodating the Grantee's cable and other equipment without technical degradation of
the Cable System's signal quality, In any region(s) of the Franchise Area where the
transmission or distribution facilities of the respective public or municipal utilities are both
acrial and underground, the Grantee shall have the discretion to construct, operate, and
maintain all of its transmission and distribution facilities, or any part thereof, aerially or
underground. Nothing in this Section shall be construed torequire the Grantee to construct,
operate, or maintain underground any ground-mounted appurtenances such as customer
taps, line extenders, system passive devices, amplifiers, power supplies, pedestals, or other
related equipment.

3.2.7. Undergrounding and Beautification Projects.

In the event all users of the Public Way relocate aerial facilities
underground as part of an undergrounding or neighborhood beautification project,
Grantee shall participate in the planning for rclocation of its aerial facilities
contemporaneously with other utilities. Grantee’s relocation costs shall be included in
any computation of necessary project funding by the municipality or private parties,
Grantee shall be entitled to reimbursement of its relocation costs from public or private
funds raised for the project and made available to other users of the Public Way.

3.3.  Extensions of the Cable System

Nothing in this Agreement requires Grantee to build to all areas of the Town.
Grantee retains the discretion to determine the scope, location, and timing of the design
and construction of its network, as well as the windows during which residential
Subscribers may enroll for services, so long as such decisions are consistent with this
Section. Grantee, at its sole discretion, may determine separately defined geographic
areas within the Franchise Area where its System will be deployed, services will be
offered, or facilities will be upgraded.



SECTION 4 - Service Obligations
4.1.  Programming.
The Grantee shall offerto all Customers a diversity of video programming services.
4.2, No Discrimination.

The Grantee shall not discriminate or permit discrimination between or among any
Persons in the availability of Cable Services or other services provided in connection with
the Cable System in the Franchise Area. It shall be the right of all Persons to receive all
available services provided on the Cable System so long as such Person’s financial or other
obligations to the Grantee are satisfied. Nothing contained herein shall prohibit the Grantee
from offering bulk discounts, promotional discounts, package discounts, or other such
pricing strategies as part of its business practice.

43. New Developments.

The Town shall provide the Grantee with written notice of the issuance of building
or development permits for planned developments within the Franchise Area requiring
undergrounding of cable facilities. The Town agrees torequire thedeveloper, as a condition
of issuing the permit, to give the Grantee access to open trenches for deployment of cable
facilities and at least ten (10) business days writtennotice of the date of availability of open
trenches. Notwithstanding the foregoing, the Grantee shall not be required to utilize any
open trench.

SECTION S - Fees and Charges to Customers

5.1.  All rates, fees, charges, deposits and associated terms and conditions to be
imposed by the Grantee or any affiliated Person for any Cable Service as of the Effective
Date shall be in accordance with applicable FCC’s rate regulations. Before any new or
modified rate, fee, or charge is imposed, the Grantee shall follow the applicable FCC notice
requirements and rules and notify affected Customers, which notice may be by any means
permitted under applicable law.

SECTION 6 - Customer Service Standards; Customer Bills and Privacy Protection
6.1.  Customer Service Standards.
The Franchising Authority hereby adopts the customer service standards set forth
in Part 76, §76.309 of the FCC’s rules and regulations, as amended. The Grantee shall

comply in all respects with the customer service requirements established by the FCC,

6.2.  Customer Bills,



Customer bills shall be designed in such a way as to present the information
contained therein clearly and comprehensibly to Customers, and in a way that: (i) is not
misleading, and (ii) does not omit material information. Notwithstanding anything to the
contrary in Section 6.1, above, the Grantee may, in its sole discretion, consolidate costs on
Customer bills as may otherwise be permitted by Section 622(c) of the Cable Act (47
U.S.C. §542(c)).

6.3.  Privacy Protection.

The Grantee shall comply with all applicable federal and state privacy laws,
including Section 631 of the Cable Act and regulations adopted pursuant thereto.

SECTION 7 - Oversight and Regulation by Franchising Authority

7.1.  Franchise Fees.

The Grantee shall pay to the Town a franchise fee in an amount equal to five percent
(5%) of annual Gross Revenues received from the operation ofthe Cable System to provide
Cable Service in the Franchise Area; provided, however, that Grantee shall not be
compelled to pay any higher percentage of franchise fees than any other video service
provider providing service in the Franchise Area. The payment of franchise fees shall be
made on an annual basis and shall be due forty-five (45) days after the close of each
calendar year, Each franchise fee payment shall be accompanied by a repott prepared by a
representative of the Grantee showing the basis for the computation of the Franchise Fees
paid during that period.

7.2.  Franchise Fees Subject to Audit.

7.2,1. Upon reasonable prior written notice, during normal business hours
at Grantee’s principal business office, the Town shall have the right to inspect the Grantee’s
financial records used to calculate the Town’s franchise fees; provided, however, that any
such inspection shall take place within two (2) years from the date the Town receives such
payment, after which period any such payment shall be considered final.

7.2.2. Uponthe completion of any such audit by the Town, the Town. shall
provide to the Grantee a final report setting forth the Town’s findings in detail, including
any and all substantiating documentation. In the event of an alleged underpayment, the
Grantee shall have thirty (30) days from the receipt of the report to provide the Town with
a written response agreeing to or refuting the results of the audit, including any
substantiating documentation. Based on these reports and responses, the parties shall agree
upon a “Finally Settled Amount.” For purposes of this Section, the term “Finally Settled
Amount(s)” shall mean the agreed upon underpayment, if any, to the Town by the Grantee
as a result of any such audit. Ifthe parties cannot agree on a “Final Settlement Amount,”
the parties shall submit the dispute to a mutually agreed upon mediator within sixty (60)
days of reaching an impasse. Inthe event an agreement is not reached at mediation, either
party may bring an action to have the disputed amount determined by a court of law.
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7.2.3. Any “Finally Settled Amount(s)” due to the Town as aresult of such
audit shall be paid to the Town by the Grantee within thirty (30) days from the date the
parties agree upon the “Finally Settled Amount.” Once the parties agree upon a Finally
Settled Amount and such amount is paid by the Grantee, the Town shall have no further
rights to audit or challenge the payment for that period. The Town shall bear the expense
of its audit of the Grantee’s books and records,

7.3.  Oversight of Franchise,

In accordance with applicable law, the Town shall have the right on active work
sites, or where a problem exists and in the presence of Grantee’s employee after requesting
Grantee to be present to inspect the construction and maintenance of the Cable System in
the Franchise Area as necessary to monitor Grantee’s compliance with the provisions of
this Franchise Agreement.

7.4.  Technical Standards.

The Grantee shall comply with all applicable technical standards of the FCC as
published in subpart K of 47 C.F.R. § 76. To the extent those standards are altered,
modified, or amended during the term of this Franchise, the Grantee shall comply with
such altered, modified or amended standards within a reasonable period after such
standards become effective. The Town shall have, upon wtitten request, the right to obtain
a copy of tests and records required to be performed pursuant to the FCC’s rules.

7.5. Maintenance of Books, Records, and Files.
7.5.1. Books and Records.

Throughout the term of this Franchise Agreement, the Grantee agrees that
the Town may review the Grantee’s books and records regarding customer service
performance levels in the Franchise Area to monitor Grantee’s compliance with the
provisions of this Franchise Agreement, upon reasonable prior written notice to the
Grantee, at the Grantee’s business office, during normal business hours, and without
unreasonably interfering with Grantee’s business operations. All such documents that may
be the subject of an inspection by the Town shall be retained by the Grantee for a minimum
period of three (3} years, or as may otherwise be provided in the state retention schedule.

7.5.2. Proprietary Information.

Notwithstanding anything to the contrary set forth in this Section, the
Grantee shall not be required to disclose information which it reasonably deems to be
proprietary or confidential in nature. The Town agrees to treat any information disclosed
by the Grantee as confidential and only to disclose it to those employees, tepresentatives,
and agents of the Town that have a need to know in order to enforce this Franchise
Agreement and who agree to maintain the confidentiality of all such information. The
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Grantee shall not be required to provide Customer information in violation of Section 631
of the Cable Act or any other applicable federal or state privacy law. For purposes of this
Section, the terms “proprietary or confidential” include, but are not limited to, information
relating to the Cable System design, customer lists, marketing plans, financial information
unrelated to the calculation of franchise fees or rates pursuant to FCC rules, or other
information that is reasonably determined by the Grantee to competitively sensitive.
Grantee may make proprietary, private, protected, or confidential information available for
inspection but not copying or removal by the Town’s representative. In the event that the
Town has in its possession and receives a request under a state “sunshine or open records,”
public records, or similar law for the disclosure of information the Grantee has designated
as confidential, private, protected, trade secret, or proprietary, the Town shall notify
Grantee of such request and cooperate with Grantee in opposing such request.

SECTION 8 — Transfer of Cable System or Franchise or Control of Grantee

8.1.  Neither the Grantee nor any other Person may transfer the Cable System or
the Franchise without the prior written consent of the Town, which consent shall not be
unreasonably withheld or delayed. No transfer of control of the Grantee, defined as an
acquisition of 51% or greater ownership interest in Grantee, shall take place without the
prior written consent of the Town, which consent shall not be unreasonably withheld or
delayed. No consent shall be required, however, for: (i) a transfer in trust, by mortgage,
hypothecation, or by assignment of any rights, title, or interest of the Grantee in the
Franchise or in the Cable System in order to secure indebtedness, or (ii) a transfer to an
entity directly or indirectly owned or controlled by Comecast Corporation. Within thirty
(30) days of receiving a request for consent, the Town shall, in accordance with FCC rules
and regulations, notify the Grantee in writing of the additional information, if any, it
requires to determine the legal, financial and technical qualifications of the transferce or
new controlling party. If the Town has not taken final action on the Grantee’s request for
consent within one hundred twenty (120) days after receiving such request, consent shall
be deemed granted.

SECTION 9 - Insurance and Indemnity
9.1. Insurance.

Throughout the term of this Franchise Agreement, the Grantee shall, at its own cost
and expense, maintain Comprehensive General Liability Insurance and provide the Town
certificates of insurance designating the Town Authority and its officers, boards,
commissions, councils, elected officials, agents, volunteers, and employees as additional
insureds and demonstrating that the Grantee has obtained the insurance required in this
Section. Such policy or policies shall be in the minimum amount of Two Million Dollars
(52,000,000.00) for bodily injury or death to any one person, and Two Million Dollars
(§2,000,000.00) for bodily injury or death of any two or more persons resulting from one
occutrence, and Two Million Dollars ($2,000,000.00) for property damage resulting from
any one accident. Such policy or policies shall be non-cancelable except upon thirty (30)
days prior written notice to the Franchising Authority. The Grantee shall provide workers’
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compensation coverage in accordance with applicable law. The Grantee shall indemnify
and hold harmless the Town from any workers compensation claims to which the Grantes
may become subject during the term of this Franchise Agreement.

9.2. Indemnification.

The Grantee shall indemnify, defend and hold harmless the Town, its officers,
contractors, volunteers, employees, and agents from and against any liability or claims
resulting from property damage or bodily injury (including accidental death) that arise out
of the Grantee’s construction, operation, maintenance or removal of the Cable System,
including, but not limited to, reasonable attorneys’ fees and costs, provided that the Town
shall give the Grantee written notice of its obligation to indemnify and defend the Town
within fifteen (15) business days of receipt of a claim or action pursuant to this Section. If
the Town determines that it is necessary for it to employ separate counsel, the costs for
such separate counsel shall be the responsibility of the Town. Notwithstanding the
foregoing, the Grantee shall not indemnify the Town for any damages, liability or claims
resulting from the willful misconduct or negligence of the Town.

SECTION 10 - System Description and Service
10.1. System Capacity.

During the term of this Agreement the Grantee’s Cable System shall be capable of
providing a minimum of eighty-five (85) channels of video programming with satisfactory
reception available to its customers in the Franchise Area.

10.2. Town Service Assistance. Grantee may provide a mutually agreed upon
grant to Town for the purpose of funding capital expenditures to assist Town in better
communicating with and connecting to the community. Any such grant will be considered
an in-kind Franchise Fee and must be recovered in accordance with Federal law and
regulations as well as must not exceed the Federal limitation of the Franchise Fee
maximum of 5%.

10.3  Emergency Use. In accordance with FCC Regulations, Part 11, Subpart D,
Section 11.51, and other applicable law, the Grantee shall provide Town emergency access.

SECTION 11 - Enforcement and Termination of Franchise
11.1. Notice of Violation or Default.
In the event the Town belicves that the Grantee has not complied with the material

terms of the Franchise, it shall notify the Grantee in writing with specific details regarding
the exact nature of the alleged noncompliance or default.
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11.2. Grantee’s Right to Cure or Respond.

The Grantee shall have forty-five (45) days from the receipt of the Town’s written
notice: (i) to respond to the Franchising Authority, contesting the assertion of
noncompliance or default; or (if) to cure such default; or (iii) in the event that, by nature of
the default, such default cannot be cured within the forty-five (45) day period, initiate
reasonable steps to remedy such default and notify the Town of the steps being taken and
the projected date that the cure will be completed.

11.3. Public Hearing.

In the event the Grantee fails to respond to the Town’s notice or in the event that
the alleged default is not remedied within forty-five (45) days or the date projected by the
Grantee, the Town shall schedule a public hearing to investigate the default. Such public
hearing shall be held at the next regularly scheduled meeting of the Town. The Town shall
notify the Grantee in writing at least ten (10) days prior to the public hearing of the date,
time, and place of such public hearing and provide the Grantee with a reasonable
opportunity to be heard.

11.4. Enforcement.

Subject to applicable federal and state law, in the event the Town, after such public
hearing, determines that the Grantee is in default of any material provision of the Franchise,
the Town may:

11.4.1. seek specific performance of any provision that reasonably
lends itself to such remedy as an alternative to damages, or seek other equitable relief; or

11.4.2. in the case of a substantial default of a material provision of
the Franchise, declare the Franchise Agreement to be revoked in accordance with the
following:

1) The Town shall give written notice to the Grantee of its
intent to revoke the Franchise on the basis of a pattern of noncompliance by the Grantee,
including two or more instances of substantial noncompliance with a material provision of
the Franchise. The notice shall set forth with specificity the exact nature of the
noncompliance. The Grantee shall have ninety (90) days from the receipt of such notice to
object in writing and to state its reasons for such objection. In the event the Town has not
received a response from the Grantee or upon receipt of the response does not agree with
the Grantee’s proposed remedy, it may then seek termination of the Franchise at a public
hearing. The Town shall cause to be served upon the Grantee, at least ten (10) days prior
to such public hearing, a written notice specifying the time and place of such hearing and
stating its intent to request termination of the Franchise.

(if) At the designated hearing, the Town shall give the Grantee
an opportunity to state its position on the matter, present evidence and question witnesses,
after which it shall determine whether or not the Franchise shall be terminated. The public
hearing shall be on the record and a written transcript shall be madeavailable to the Grantee
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within ten (10) business days. The decision of the Town shall be in writing and shall be
delivered to the Grantee by certified mail. The Grantee may appeal such determination to
an appropriate court, which shall have the power to review the decision of the Town “de
novo” and to modify or reverse such decision as justice may requite.

11.5. Technical Violation.

The Town agrees that it is not its intention to subject the Grantee to penalties, fines,
forfeitures or revocation of the Franchise for so-called “technical” breach(es) or
violation(s) of the Franchise, which shall include, but not be limited, to the following:

11.5.1. in instances or for matters where a violation or a breach of
the Franchise by the Grantee was good faith error that resulted in no or minimal negative
impact on the Customers within the Franchise Area; or

11.5.2. where there existed circumstances reasonably beyond the
control of the Grantee and which precipitated a violation by the Grantee of the Franchise,
or which were deemed to have prevented the Grantee from complying with a term or
condition of the Franchise.

SECTION 12 — Competitive Equity
12.1. Purposes.

The Grantee and the Town acknowled ge that there is increasing competition in the
video marketplace among cable operators, direct broadcast satellite providers, telephone
companies, broadband content providers and others; new technologies are emerging that
enable the provision of new and advanced services to Town residents; and changes in the
scope and application of the traditional regulatory framework governing the provision of
video services are being considered in a variety of federal, state and local venues. To foster
an environment where video service providers using the public rights-of-way can compete
on a competitively neutral and nondiscriminatory basis; encourage the provision of new
and advanced services to Town residents; promote local communications infrastructure
investments and economic opportunities in the Town; and provide flexibility in the event
of subsequent changes in the law, the Grantee and the Town have agreed to the provisions
in this Section, and they should be interpreted and applied with such purposes in mind.

12.2. New Video Service Provider.

12.2.1. Notwithstanding any other provision of this Agreement or any other
provision oflaw, if any Video Service Provider (“VSP™): (i) enters into any agreement with
the Town to provide video services to subscribers in the Town, or (ii) otherwise begins to
provide video services to subscribers in the Town (with or without entering into an
agreement with the Town), the Town, upon written request of the Grantee, shall permit the
Grantee to construct and operate its Cable System and to provide video services fo
subscribers in the Franchise Authority underthe same terms and conditions as apply to the
new VSP to the extent justified by the VSP being similarly situated to the Grantee with
respect to the Town. The Grantee and the Franchising Authority shall enter into an
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agreement or other appropriate authorization (if necessary) and should enter an agreement
for such containing similar terms and conditions as are applicable to the VSP.

12.2.2. If there is no written agreement or other authorization between the
new VSPand the Town, the Town should have areasonable time to enter into an agreement
or other appropriate authorization (if necessary) that to the maxinmmum extent possible
contains provisions that will ensure competitive equity between the Grantee and other
VSPs, taking into account the terms and conditions under which other VSPs are allowed to
provide video services to subscribers in the Town.

12.3. Subsequent Change in Law.

Ifthere is a change in federal, state or local law that provides fora new or alternative
form of authorization for a VSP to provide video services to subscribers in the Town, or
that otherwise changes the nature or extent of the obligations that the Town may request
from or impose on a VSP providing video services to subscribers in the Town, the Town
agrees that, notwithstanding any other provision of law, upon Grantee’s written request the
Town shall: (i) permit the Grantee to provide video setvices to subscribers in the Town on
the same terms and conditions as are applicable to a VSP under the changed law;
(i) modify this Agreement to comply withthe changed law; or (iti) modify this Agreement
to ensure competitive equity between the Grantee and other VSPs, taking into account the
conditions under which other VSPs are permitted to provide video services to subscribers
in the Town. The Town and the Grantee shall implement the provisions of this Section
within sixty (60) days after the Grantee submits a written request to the Town.
Notwithstanding any provision of law that imposes a time or other limitation on the
Grantee’s ability to take advantage of the changed law’s provisions, the Grantee may
exercise its rights under this Section at any time, but not sooner than thirty (30} days after
the changed law goes into effect.

12.4 Effect on This Agreement.

Any agreement, authorization, right or determination to provide video services to
subscribers in the Town under Sections 12.2 or 12.3 shall supersede this Agreement, and
the Grantee, at its option, may terminate this Agreement or portions thereof, upon written
notice to the Town, without penalty or damages.

12.5 The term “Video Service Provider” or “VSP” shall mean any entity using
the public rights-of-way to provide multiple video programming services to subscribers,
for purchase or at no cost, regardless of the transmission method, facilities, or technology
used. A VSP shall include but is not limited to any entity that provides cable services,
multichannel multipoint distribution services, broadcast satellite services, satellite-
delivered services, wireless services, and Internet-Protocol based services.

SECTION 13 - Miscellaneous Provisions

13.1. Force Majeure.
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The Grantee shall not be held in default under, or in noncompliance with, the
provisions of the Franchise, nor suffer any enforcement or penalty relating to
noncompliance or default (including termination, cancellation or revocation of the
Franchise), where such noncompliance or alleged defaults oceurred or were caused by
strike, riot, war, earthquake, flood, tidal wave, unusually severe rain or snow storm,
hurricane, tornado or other catastrophic act of nature, labor disputes, failure of utility
service necessary to operate the Cable System, governmental, administrative or judicial
order or regulation or other event that is reasonably beyond the Grantee’s ability to
anticipate or control. This provision also covers work delays caused by waiting for utility
providers to service or monitor their own utility poles on which the Grantee’s cable or
equipment is attached, as well as unavailability of materials or qualified labor to perform
the work necessary.

13.2 Furthermore, the parties hereby agree that it is not the Grantot’s intention to
subject the Grantee to penalties, fines, forfeiture or revocation of the Agreement for
violations of the Agreement where the violation was a good faith error that resulted in no
or minimal negative impact on the Subscribers within the Service Area, or where strict
performance would result in practical difficulties and hardship to the Grantee which
outweigh the benefit to be derived by the Grantor and/or Subscribers,

13.3. Notice.

All notices shall be in writing and shall be sufficiently given and served upon the
other party by hand delivery, first class mail, registered or certified, return receipt
requested, postage prepaid, or by reputable overnight courier service and addressed as

follows:

To the Franchising Authority:

To the Grantee;

Comcast of Utah 11, Inc.
Attn: Government AfTairs
96020 South 300 West
Sandy UT 84070

with a copy to:

Comcast Cable
Attn.: Government Affairs Department
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1701 John F. Kennedy Blvd.
Philadelphia, PA 19103 '

13.3, Entire Agreement.

This Franchise Agreement, including all Exhibits, embodies the entire
understanding and agreement of the Town and the Grantee with respect to the subject
matter hereof and supersedes all prior understandings, agreements and communications,
whether written or oral. All ordinances or parts of ordinances that are in conflict with or
otherwise impose obligations different from the provisions of this Franchise Agreement
are superseded by this Franchise Agreement.

13.4. Severability.

If any section, subsection, sentence, clause, phrase, or other portion of this
Franchise Agreement is, for any reason, declared invalid, in whole or in part, by any court,
agency, commission, legislative body, or other authority of competent jurisdiction, such
portion shall be deemed a separate, distinct, and independent portion. Such declaration
shall not affect the validity of the remaining portions hereof, which other portions shall
continue in full force and effect.

13.5. Governing Law.

This Franchise Agreement shall be deemed to be executed in the State of Utah, and
shall be governed in all respects, including validity, interpretation and effect, and construed
in accordance with, the laws of the State of Utah, as applicable to contracts entered into
and performed entirely within the State.

13.6. Modification.
No provision of this Franchise Agreement shall be amended or otherwise modified,
in whole or in part, except by an instrument, in writing, duly executed by the Town and the

Grantee, which amendment shall be authorized on behalf of the Town through the adoption
of an appropriate resolution or order by the Town, as required by applicable law.

13.7. No Third-Party Beneficiaries.

Nothing in this Franchise Agreement is intended to confer third-party beneficiary
status on any member of the public to enforce the terms of this Franchise A greement.

13.8. No Waiver of Rights.
Nothing in this Franchise Agreement shall be construed as a waiver of any rights,

substantive or procedural, Grantee may have under federal or state law unless such waiver
is expressly stated herein.
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IN WITNESS WHEREQF, this Franchise Agreement has been executed by the duly
authorized representatives of the parties as set forth below, as of the date set forth below:

For Franchising Authority:

By: &%’H‘Aﬁp L. 'g'ﬂea\)sl-é?\\

(S

Name: J
Title: TIVIUE TOWN

Date: & { It v (ZL/

For Comcast

By:

Name:
Title:

Date;
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J Attachment #6

NOTICE OF ACTION

TO: Huntsville Town Council

FROM: Huntsville Town Planning Commission
DATE: January 29%, 2024

RE: FFinal Plat Subdivision for North Arrow Condos

The Huntsville Town Planning Commission held a public meeting on January 25th, 2024, to
review and discuss The Final Plat subdivision for North Arrow Condominiums/ Iofts, Parcel
#241200004. The Planning Commission made its recommendation for approval to the Town
Council with the conditions listed in the report from Jared Anderson at Sunrise Engineering,

Shannon Sm1th Clerk



Huntsville Town

Subdivision Application

Applicant Name: d QFF 'P H‘"’ﬂF |
Applicant Maﬂmg Address e R

Email:_ ey S . . -
Brief Description of Proposed Subdivision: Sr be.m siwn. of Pack of Lo'r 3 kuh;.udl-r Tewn
Eﬂf\’a Subdifiei?n  which  fnedwsdes Coﬂﬂa“ Rese LM%L (@wlcf 4'1. @) And  phase

il (Bw\dum 5-) Which, will jacfwde wiwhiple Subdvicteed parcel  cemlss,

Applicant Signature; Date: gm- 23 -9

Parcel Owner’s Permission for Subdivision Application

The undersigned authorize this application for subdivision: 247120 -0007% ,24- o14-c0i 34
Parcel Number(s): All of Lot 2 Hunbswilly “Buon Ture Subdivtsion  Parced 1o peck ZH-DI4 -0019
Parcel(s) Owner Name:__SK{ _Tewn Upubure (Lo

Parcel(s) Owner Mailing Address; 5778 &£ Ef/thern D E dew UT 8¢ 0
Email:_je e PhG) bmnm @,,ALMAQ Fbry _ Phone: €0!-EE&-S4p - 15573
Parcel Owner Signature!:  see : A Date: I = 2"7— %4
Title (Authorized Agent): Ao st r/u"/ Otmnir (TJI P H9JBL-.

b

The undersigned authorize this application for subdivision;

Parcel Number(s):

Parcel(s) Owner Name:
Parcel(s) Owner Mailing Address:
Email: Phone:

Parcel Owner Signature: Date:
Title (Authorized Agent):

(For Additional Parcel Owners Use Attached Sheet)

For Town Use: —
Applicgtivn Date: ii\o l Z 7 210 1’( Iees Paid; Ci\ zQ ¢
e W | |

B]écliﬁ Enchcott Town Clerk QD\A PR Mﬁ%
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o : Huntsville Town Planning Commission — Subdivision Preliminary Plan

X Recommended for Approval O Recommended for Conditional Approval

O Reconnnenﬂjy O Deferred
Chair Signature: st %%" Date: W= T 2072\

Notes/Conditions: g’»\bxdz\"\‘b CoadiNoa \ised v Sunrise emﬁmﬂﬁfﬂu\ @ZATS
);fmv\ \f{”\k A‘\A(Qﬂ/‘ﬁc)f\ DA&Q« “llolw’b\ @&9&- goo\n& Wonl- A‘\é‘e)

“IIU\&Q\ sl Yhose 7 L_nrQ Wong

Huntsville Town Council ~ Subdivision Preliminary Plan
o Approved p E]// Conditional Approval

5| Rejected # / , O Deferred
%
Mayor Signaturey——_ ] ; . .4 et \ O Date_ 2 L2 ]

Notes/Conditions Sabige,i Yo Cindl aceeptanse o€ SepIe System dpsigo el
HPCX&WJ - (mb\z ,@4 zﬁh«hﬁr st S ufwnH-ef (‘frudlmd/«o < hergames H*fmf;

a v
64&&9% ot lidpere Coviews dabhad lisio 2y Syakr agency and
ST aﬁ: g elecd _Qm,,%é QOMIMILS, aimd @mpliande wikn Jode Roguicemenis,

&Géf //m’&é’éﬁzt’ Date;__ /-3
Bockki Endicolt, Town Recorder

Huntsville Town Planning Commission — Final Plat

‘[é\ Recommended for Approval 0 Recommended for Conditional Approval
a Deferred

0 Recommended for Regjection / ey
Chair Signature; é H Date: 2/ / %T/ 20 Z‘%

Notes/Conditions: %u\rew& Qer Ragort Seonn o o €n§ pLlr, :}LMQ Andlersin
A metk ol w{\«‘v\ IS P Ol Sn b mato—~

Huntsville Town Council — Final Plat

] Approved O Conditional Approval
| Rejected | Deferred
Mayor Signature: Date:
Notes/Conditions:
ATTEST:

Date:

Nk Wethums, Town Clerk




Hunisville Town Engincer — Final Plat & Fina) Improvement Plan

o Approved O Conditional Approval
O Rejected O Deferred

Town Engineer Signature; Date:
Notes/Conditions:

Submission Requirements & Process:

Completed & Signed Application Form

Payment of Application Fee to Huntsville Town

Subdivision Preliminary Plan requirements (see Titles 15.25.1 for all requirements):

O
g
O

o

Submit eight (8) copies of the Subdivision Preliminary Plan that includes the following;

* Drawn to a scale no smaller than 100 feet to an inch.

* The proposed named of the subdivision.

*  Suificient information to accurately locate the proposed subdivision, including section corner ties.

" The name(s) and address(es) of the subdivider, the licensed engineer (if requited), and licensed land
surveyor,

= Land ownership of adjacent parcels to the proposed subdivision,

" The boundary lines of the existing parcel(s) with bearings and distances.

»  The location of existing streets, water courses, imrigation ditches and structures, exceptional
topography, easements and buildings within or inxmediately adjacent to the parcels being subdivided.

*  Existing and proposed septic systems, storm drains, water supply mains, water wells, land drains, and
culverts within the parcel and immediately adjacent thereto.

*  North-pointing arrow, scale, and date of drawing creation.

A written Statement of Feasibility from the Weber County Health Department or Utah Division of Water

Quality which states recommendations regarding sanitary sewage disposal. ,

The Subdivision Application and Subdivision Preliminary Plan must be reviewed by the Huntsville

Planning Commission and approved by the Huntsville Town Council.

Approval the Subdivision Preliminary Plan by the Huntsville Town Council is valid for eighteen (18)

months from the date of approval.

Final Plat requirements (see Titles 15.25.1.8 for all requirements):

o}
o

Submit four (4} copies of the Final Plat that includes all requirements outlined in Title 15.25.1.8.

A Letter of Certification by the subdivider's registered Land Surveyor, indicating that all lots meet the
requirements of the Huntsville Town Land Use regulations.

The Final Plat must be recorded within cighteen (18) months from the date of approval of the
Subdivision Preliminary Plan by the Town Council otherwise the subdivision application is considered
void. A Subdivision Application that is considered void will require a new application with the
accompanying appropriate fees.

Final Improvement Plan requirements (see Titles 15,25,1.9 for all requirements):

Q

Submit a corplete set of Final Improvement Plans to the Huntsville Town Engineer stamped by a Utah
Licensed Professional Engineer that includes all requirements outlined in Title 15.25.1.9,

Provide copies of utility contracts with applicable companies such as eleciric, gas, and telephone
services,




ADDITIONAL PARCEL OWNERS

Parcel Owner’s Permission for Subdivision Application

The undersigned authorize this application for subdivision:

Parcel Number(s):

Parcel(s) Owner Name:

Parcel(s) Owner Mailing Address:

Email; Phone:

Parcel Owner Signature: - Date:
Title (Authorized Agent);

The undersigned authorize this application for subdivision;

Parcel Number(s):

Parcel(s) Owner Name:

Paroel(s) Owner Mailing Address:

Email; Phone:

Parcel Owner Signatutre; : Date:
Title (Authorized Agent): |

The undersigned authorize this application for subdivision:

Parcel Number(s):

Parcel(s) Owner Name:

Parcel(s) Owner Mailing Address:

Email: Phorne:

Parcel Owner Signature: Date:
Title (Authorized Agent):

The undersigned authorize this application for subdivision:

Parcel Number(s):

Parcel(s) Owner Name:

Parcel(s} Owner Mailing Address:

Email; Phone:

Parcel Owner Signature: Date:
Title (Authorized Agent):




@E SUN RISE Ogden - South Office

v
(Ki\\ﬁ"“’“ig’ E N G l !\I E ERI !\l G T 5711 South 1475 East, Suite 203, Ogden, Utah 84403 I Tel: 801.523.0100

Date: January 25, 2023
To: Shannon Smith
From: Jared Andersen

Subject:  North Arrow Condominium Final Review

Review - 01/23/24 - Plat Set dated 01/25/2024

To perform a final review | will need the following:
1. Final engineer stamped set of the improvement drawings.
2. Engineers estimate for infrastructure which requires a bond.
3. Allitems in the preliminary review addrassed,

[ have attached the preliminary review for reference.

If you have any additional questions, please don't hesitate to contact me.

.

Jared Andersen, P.E.

Project Manager

Sunrise Engineering
jandarsen@sunrise-eng.com

Lreating solutions thafw‘orkand“relationshipé that last. sunrise-eng.com |




e

David Reed <dreed @weberfd.com> @ © & &~ [
To: Shannon Smithy Jared Tavior <favler@weberfd.com> Kan 1/8/2024 £37 BM

Hre has no specific comments about a subdivision for North Arrow Lots. Comments and reguirements will come when 2 building is proposed. For this
particutar project, it locks like hydrants, a turn-around, and fire sprinklers will be required. It's hard to tell for sure without civils and building plans.

PS | hope this works &

David Reed
Deputy Chief
B017823580 ext.205



—————————— Forwarded message ----=----

From: Day, Summer <sday@co.weber.ut.us>

Date: Wed, May 18, 2022 at 4:23 PM .

Subject: North Arrow Condominiums

To: dakota@bonnieandhyde.com <dakota@bonnieandhyde.com>

i
Dakota,

| have completed the review on this project. | have written a letter stating that upon complete
review of the structural footprint of the North Arrow Condominiums and the wastewater flow
from the existing Compass Rose inn that no modification is needed to the existing onsite
wastewater system for the construction of the North Arrow Condominiums to be approved by

our office.

Our office will issue a permit. There will be a reasonable fee associated with the review and a
one time inspection required to verify the sewer line connection from the North Arrow
Condominiums to the existing septic tanks.

Our office will reach out to you once the permit is ready for pick up. I'll have a signed copy of
that letter ready for you with the permit.

The single thing that | cannot resolve at this time is an approval on Frontier. Frontier is Weber
County's review agency forum. | see a 2017 project for you guys. It's likely that the county and
or the building department will want you to re-submit a building application. At which point a
new project will be created in Frontier. | will need to approve the project Just email me once
the project has been created on Frontier and | will approve it.

Thanks

Summer Day



212/24, 11:45 AM Mall - Nikki Walthuis - Gutlook

RE: NORTH ARROW LOFTS

Woodruff,Darrel <dwoodruff@webercountyutah.gov>
Thu 2/8/2024 10:28 AM

To:Brock Butler <brock@silverpeakeng.com>

Ccjeff@bonnieandhyde.com <jeff@bonnieandhyde.com>;
dakota@bonnieandhyde.com <dakota@bonnieandhyde.com>;Shannon Smith
<ssmith@huntsvilletown.com>;Nikki Wolthuis <nwolthuis@huntsvilletown.com>;
Tami Johnson <tami@sandersarch.com>

U 1 attachments (2 MB)
20240208_8-24_2nd Redline_NORTH ARROW LOFTS_6N2E18NW .pdf;

Brock,

The attached plat submitted on 02/08/2024 has been reviewed and all
conditions for plat approval by this office, at this time, have been
satisfied. If any additional changes are made to the attached plat,
another review will be required by this office for approval.

The following pending conditions must be satisfied prior to the final
approval signature by the County Surveyor:

1. The printing of the plat on Mylar meeting all the requirements for
size, type, and legibility.

If you have any questions, please feel free to reach us at (801) 399-
8020. Thank you

Thanks,

Darrel Woodruff
LSIT, CST.
Office: (801) 399-8103

httes:/feutlock.office, com/mail/id/ AAQKADF Y WYWNWMSLTFZIRNGY XNy 1hZDMxL TY 20D ZKkMD Y 4Y]FKNAAGAP 35504 51U TEa7 YmSI8% 3D 114
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2-13-24

To: Sanders Architecis
Attn: Shane Sanders

Re: North Arrow Development (formerly Compass Rose) Huntsville Utah

Dear Shane,

Per your request | reviewed the original drawings and storm drain calculations for the above referenced
development, and compared them with the updated North Arrow Conde Plat. Based on my review and

conversations with you. There has been no significant changes to the hardscape planned or built on the
site, and therefore the originally proposed and installed drainage system should be adequate.

If you should have any questions, please feel free to call.

Sincerely,

2-13-2024

Joshua densen, P.E., S.E.
Silver Peak Engineering

Page 1 Silver Peak Engineering
177 E Antelope Dr. Suite B, Layton Utah 84041
801-499-5054 801-499-5065(fax)
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SUNR]SE Ogden - South Office

: o ENGINEERING o 5711 South 1475 East, Suite 203, Ogden, Utah 84403 | Tel: 801.523.0100
Date: June 23, 2023
To: Shannon Smith
From: Jared Andersen

Subject:  North Arrow Lofts

Review - 02/13/24 - Plan Set dated 02/08/24
All items on the prefiminary review dated 11/10/21 have been addressad.

Shupe Environmental Solutions Inc septic system design dated May 3, 2022 has been submitted and
approved by Weber Morgan Health Department.

Silverpeak Engineering storm water calculations dated 02/13/24 has been accepted and approved.
t recommend final approval to Huntsville Town with the following cenditions:

1. North Arrow Condominiums receives desigh approval from Huntsville Town Water for connection of
new fire line,
2. Plan Set dated 02/08/24 naeds to be stamped by a professionzl engineer.

This review was done in accordance with Huntsville Town Ordinance, and APWA standards and specifications,
There is a possibility some design is still not in accordance with these standards. The Contractor is
responsible to install ali infrastructure in accordance with these standards.

¥ you have any additional questions, please don't hesitate to contact me.

.

Jared Andersen, P.E.

Project Manager

Surrise Engineering
jandersen@sunrise-eng.com

. Creating solutions that work and relationships that last,




Attachment #7

HUNTSYILLE TOWN
RESOLUTION NO. 2024-02-13A

SOLID WASTE COLLECTION AND DISPOSAL

A RESOLUTION OF HUNTSVILLE TOWN, UTAH, ADOPTING A SOLID
WASTE AGREEMENT WITH ECONOWASTE; AND AMENDING SOLID
WASTE COLLECTION AND DISPOSAL RATES

WHEREAS, Huntsville Town (hereafter “Yown™) is a municipal corporation, duly organized and
existing under the laws of the State of Utah;

WHEREAS, Utah Code §10-3-717 aliows the governing body of Huntsville Town to
exercise all administrative powers by resolution including establishing water and sewer rates;
establishing charges for garbage collection and fees charged for municipal services;
establishing personnel policies and guidelines; and regulating the use and operation of
municipal property;

WHEREAS, Econo Waste is proposing a new Solid Waste Collection and Disposal
Agreement (hereafter “Agreement”) which includes a rate increase;

WHEREAS, the Town has looked at various alternatives and finds that Agreement
proposed by Econo Waste is the best option under the circomstances;

WHEREAS, the Town desires to increase solid waste collection and disposal rates in order to
cover the cost of such services;

'NOW, THEREFORE, be it resolved by the Town Council of Huntsville, Utah, as follows:

Section 1; Repealer. This Resolution supersedes any and all previously adopted solid
waste collection and disposal fee schedules.

Section 2: Agreement. The Mayor is hereby authorized to finalize and execute the terms of
the Agreement with Econo Waste hereby adopted and incorporated herein by this
reference as set forth in Exhibit “A™ attached hereto.

Section 3: Amendment. The following is hereby imposed for Huntsville Town Solid Waste
Collection and Disposal Fees/Rates:

Page 1 of 2



1. The rate for all commercial GARBAGE cans is established at $ 27.00 per can, per month.
2. The rate for the first residential GARBAGE can is established at $22.00 per can, per month.

3. The rate for additional residential GARBAGE cans is established at $ 22.00 per can, per
month.

4. RECYCLING will be discontinued.

Section 4: Effective Date. This Resolution shall be effective immediately upon adoption.

VOTES AYE | NAY | RECUSED | EXCUSED
Mayor Richard Sorensen
CM Lewis Johnson

CM Sandy Hunter

CM Artie Powell

CM Bruce Ahlstrom

A )\ w| w=[><

PASSED AND ADOPTED by the Town Council on this 13™ day of February 2024.

&
i
RICHARD SORENSEN, Mayor o, AURrg,
- '."“1 5.,; D :' ::
] &JQ A //{/] 2hh e e §
TOch/CI'erk AL

Page 2 of 2



Exhibit A

AUTOMATED RESIDENTIAL REFUSE CONTRACT

CONTRACT RENEWAL made on this day, March 1, 2024, between Huntsville Town, a
Municipal Corporation, Huntsville, UT 84317, herein referred to a “Town”, and Econo
Waste, Inc. Post Office Box 106, Roy, Utah 84067, here in referred to as “Contractor”

Huntsville Town and Econo Waste, Inc. agree to renew their automated refuse collection
agreement with the following changes and additions.

The term of the contract shall be for five (5) years, from the date of this agreement, and
will automatically renew, unless either party gives written notice sixty {60} days prior to

the term expiring.
The Recycling program will be cancelled at this time.
The cost will be the following:

1% residential cans @ $18.00 per month for 1 x weekly service,
2+ residential cans @ $18.00 each per month for 1 x weekly service,

Commercial Automated. cans @ $23.00 each can per month for 1 x weekly
service.

A 3% cost of living increase will be added every year starting March 1, 2025 and
each year after. :

A fuel surcharge will be in addition to the above cost - all Residential and
Commercial cans will be charged a fuel surcharge according to the Fuel Chart

below.

' INCREASE PER RESIDENT &
FUEL COST AVERAGE PER MONTH | COMMERICAL - PER CAN

$2.50 - $3.50 per gallon .33 Cents Increase
$3.51 - $4.50 per gallon .66 Cents Increase
$4.51 - $5.50 per gallon .99 Cents Increase

$5.51 - $6.50 per gallon $1.32 Increase




Permanent dumpsters at town park, and any other locations in town will be
$150.00 per can dumped 1 x week (except during winter months when they will be on
call), changes to this cost will be increased if landfill/fuel prices raise.

Contractor will retain insurance requirements of at least $2,000,000 and will name
the Town as an additional insured and indemnify, hold harmless, and defend the town in
the event of a claim, liability, or suit.

LG ot

By: Mayor, Huntsville Town Date

L —a

@ny WU 316 /2

Town Recorder Date

ﬁ‘f/ "/mﬁ«a a?/;z‘? /;H

Val Sanders, Pres. Econo Waste, Inc.  Date



Attachment #8

HUNTSVILLE TOWN
RESOLUTION 2024-02-138

HUNTSVILLE MARATHON AGREEMENT

A RESOLUTION OF HUNTSVILLE TOWN, UTAH, ADOPTING THE
HUNTSVILLE MARATHON AGREEMENT

WHEREAS, Huntsville Town (hereafter “Town”) is a municipal corporation, duly organized and
existing under the laws of the State of Utah;

WHERFAS, Utah Code §10-3-717 allows the governing body of Huntsville Town to
exercise all administrative powers by resolution including regulating the use and operation of

municipal property;

WHEREAS, the Town sponsors the Huntsville Marathon each year and desires to enter
an Agreement for the same;

WHEREAS, the Town has negotiated the Agreement for the Huntsville Marathon with
the event organizers;

NOW, THEREFORE, be it resolved by the Town Council of Huntsville, Utah, as follows:

Section 1: Agreement. The Mayor is hereby authorized to finalize and execute the terms of the
Agreement for the Huntsville Marathon hereby adopted and incorporated herein by this reference as set

forth in Exhibit “A” attached hereto.

Section 2: Effective Date. This Resolution shall be effective immediately upon adoption.

VOTES AYE | NAY | RECUSED | EXCUSED
Mayor Richard Sorensen | Y

CM Lewis Johnson ¥,

CM Sandy Hunter Y

CM Artie Powell X

CM Bruce Ahlstrom v

D &D DOPTED by the Town Council on this 13™ day of February 2024,

Cor O ]Uh’/ 111
RICHARDSORENSEN, Mayor ey,
W O By
_ : S S
ATTEST: , , % SO e
Y Z f‘%/ i’ . :1"‘ =
s A" [0 | EE’#":S EA L:""S
Towl Clerk g, e S0
"::J(g:(:?‘-u. “.....\S&.%‘ \\\v
R /T TR,

// 5‘\‘
Page 1 of 1 “irgg it



Exhibit A
AGREEMENT

This Agreement {“Agreement”) is made as of February 18, 2024, by and between
Huntsville Utah Marathon and Half Marathon, a {pending) Utah non-profit corporation
(“Marathon Committee”) and Huntsville Town Corporation (“Town”).

WHEREAS, Marathon Comumittee desires to organize and run an annual public running
event utilizing streets, parks and other public facilitics operated and approved by the Town similar
to that conducted by the Town in 2012-2021 (the “Marathon”) and such shall be insured by and at
the expense of the Marathon (see section 5); and

WHEREAS, Town desires to cooperate with Marathon Committee with res pect to the
Marathon as provided for herein.

NOW, THEREFORE, for good and valuable consideration, the adequacy and receipt of

the which is hereby acknowledged, the parties agree as follows:

1. Marathon. Marathon Committee is hereby given the sole and exclusive right to
publicize, organize and operate the Marathon, Marathon Committee shall
coordinate the date for the Marathon with the Town and shall keep them
generally informed of the planning [or the Marathon, Town shall use its best
ellorts Lo cooperale with Marathon Commitlee with respect (o such planning
and the running of the Marathon. In such organization and operation by the
Marathon Comunittee, it shall strive to:

a. Achieve a standard of excellence within its peer group of race events;
b, Minimize risk to the Towry
¢.  Maximize net revenue from the Marathon; and
d. Maximize community involvement with the Marathon from the entire
Ogden Valley.,
Marathon Committee shall generally conduct itself and the Marathon in such a manner as
generally conducted by other public charities.

2. Proceeds.

a. Marathon Committee shall annually pay the "Town fifteen percent (15%)
of the gross amount of the cash actually received by the Marathon
Committee from ticket sales for the full and half marathon for such
year. If any year’s Marathon has less than 1,000 of paying runners,
combined from all running events, then Marathon Committee shall
instead pay to the Town twenty percent (209%) of Marathon
Committee’s net receipts from the full and half marathon cvents. In
either case, payment attributable to a Marathon shall be made to the
Town no later than sixty (60) days after the running of such Marathon.

b. Marathon Commiltee shall annually delermine the amount {rom any
remaining net proceeds from the Marathon that should be carried over
to help promote, organize and run the next vear's Marathon. Marathon

pg. 1
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3.

Committee shall annually contribute all remaining net proceeds to one
or more municipal entities and/or public charities who have been
recognized by (he Internal Revenue Service’s as satisying seclion
501(c)(8) of the Internal Revenue Code and who have a physical
presence n or around Huntsville, Eden, Liberty, and/or Ogden
Canyon.

¢. A financial report shall within sixty (60) days after each Marathon be
provided to the Town by the Marathon Committee showing the results,
successes, and failure and future plans of the Marathon. The Town shall
have a right to audit such report or Marathon Commitiee’s other books
and records provided at least fifteen (1.5) days prior written notice has
been given to Marathon Commiltee.

Term. It is the intent of the parties that this Agreement and the Marathon
continues for a duration of ten (10) years. The parties may renew for an
additional term by a separate agreement. The Marathon and Town commit to
evaluation of terms every three (3) years. However, the Town may at any time
determnine that it desires to terminate this Agreement early, in which case, the
Town must give Marathon Committee written notice of such termination at
least two (2) years prior to such termination date. Section 5 provides for the
Town’s loss of its interest in the Marathon trade names and trademarks asa
result of such early termination. In the event the Marathon Committee 15
liquidated or dissolved, all of its assets, including but not limited to the (rade
names and trademark described in Section 5, shall be distributed (o the Town.

Trademarks. As a result of the past Marathon and through the operation and
running of future marathons, there will be trade names and trademarks created,
such as the “Huntsville Utah Marathon”. Marathon Committee and the Town
shall equally own all such trade names and trademarks, however, Marathon
Committee shall have an exclusive, royalry free right to use all such trade names
and trademarks in the promotion of the Marathon. In the event the Town
terminates this Agreement, whether with or without cause, Marathon
Committee shall automatically acquire all rights and title to such trade names
and (rademarks [or early termination.

General. Marathon Committee shall:
a. Maintain its financial records in a consistent manmner utilizing good
accountng standards cominonly practiced by other charitable entities,
b. Not borrow money or incur indebtedness that is secured with Town
property, other than the Marathon trade names and trademarks.
c.  Not scll the Marathon or the Marathon trade name or tradcmarks,
without the prior written consent of the Town; and
d. Shall maintain good and adequate liabilily insurance.
L The Marathon and organizers will carry insurance for the event and
this Agreement that includes the Town, County, and UDOT as
additional insured in the amount of $2 million.
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i In the event of any liability arising under the event or this
Agreement that the Marathon Committee agrees to indemnify,
defend, and hold harmless the Town, County, and UDOT.

6. Miscellaneous Provisions.

.

h.

Headings, The subject heading of the sections and subsections of this
Agreement are included for purposes of the convenience only and shall
not affect the construction or iterpretation of any of its provisions.
Entire Agreements; Conflicting Terms. This Agreement constitutes the
entire agreement between the parties pertaining to the subject matter
contained in it and supersedes all prior agreoments, representations,
and understandings of the parties, No supplement, modification, or
amendment of this Agreement shall be binding unless executed in
writing by both parties, No waiver of any of the provisions of this
Agreernent shall be deemed, or shall constitute, a waiver of any other
provisions, whether similar, nor shall any waiver constitute a continuing
walver.

Counterparts. This Agreement may be executed simultmeously in one
or more counterparts, each of which shall be deemed an original, but all
of which together shall constitute the same instrument.,

Assignment. Neither this Agreement nor any of the parties’ rights or
obligations hereunder may be assigned or otherwise transferred to any
other person, partnership, firm or corporation, without the prior written
consent of the other party herelo, which consent shall nol be
unreasonably withheld,

Binding Fffect. This agreement shall he binding on and shall inure to
the henefit of the parties hereto and their respective legal
representatives, heirs, successors and permitted ass1gns.

Attorney Fees. In the event of a dispute between the parties arising out
of this Agreement, the successful party, whether arbitration is sought,
shall be reimbursed by the other party hereto for all costs and cxpenses
of such dispute, including, but not limited to, reasonable attorney fees.
Force Majeure. In the event Marathon Committee shall be delayed or
hindered in or prevented [rom doing or performing any act required in
the Agreement by reason of casualties, Acts of God, labor troubles,
riots, insurrection, war or other causes beyond the reasonable control of
such party, then Marathon Committee shall not be liable or responsible
for any such delays and the doing or performing of such act shall be
excused for the period of the delay and the period for the performance
of any such act shall be extended for a period equivalent to the period
of such delay, ,




Executed and be effective as of the day and year first written above,

Marathon Commitlee:
Hungyille Utah Marathon and Half Marathon,
ATy nogrprdfit sorporation

AN

pg. 4



Attachment #9

tco¢ ‘L Aeniga4

SN.LVLS

LNV1d 44LVM ‘LSANOTY
NOLLDANNOD NOSTHIVH
‘SHAA HALVM AYVNITND
NMO.L ATTIASLNNH




SN1e1S JuUe|d JOIBAN o
dny]ooH J21eAA 40} 1Sanbay UOSIJIEH e

$994 J21BAN 01 Sa8uel) [ellud10d




”

99} UOKY3UUO0D 3y} pled 10U BAEH .
UO[}I3UUOD e pey JOASU
1ng ‘2]qes2IAJ3S aJe 1ey) S10] — JOWO0ISND B 10N e
Suipjing Jo} Apeal sjo| JUBIBA .
9SNOY B pey 30U0 1By} S10| JUBJEA .
J919W OU Y1IM SUO[II2UUO) .
(Auojayoal ‘uasusr “3-a) ajgelgeyuiun e
(43neg os|) “§'9) saunianuis pardnadoun .
Jo1em 3UisSh 10U ‘SUOIIIDUUOT YIIM S10T »
A|1UBJ4ND SUOIIOBUUOD /
9JIAIDS 1S3U04 ‘|BIDISWIIOD)
auwil-1ed pue [Ny SapNOUl YIIYM ‘SUOIIIDUUOD QTS
1asn |enuapisal ayi st Auo3aled Alewlid .




wucmcmuc_mE\mc__m_uoEE\mc_ﬁ_:5
40} JJO uany Asesodwial aY3 40} SJUNODIY
(5£S) @3) uo uini/ijo
uinj 3Ustind 9yl Suidody] pusWILIOIIY
anuanal
JNo JO 3|ng 2y} 10} Junodde sadieyd AJYIUoIA «




”

\ 0STS~ PuswILIOIaYy .
§ Uuc/}}0 uinl ueyl Joge| slow SDje] .

99} JJO UJN] JUBLIND S} WO} JU3IBYIp
99J ||e1sulal/[enowal ool e 3uiysi[qelsa 15933NS .

J10 pauun} aJe jeyl SUOIIIBUUOD
J11d9|=e pue ses 0Ol Je|IWis — a|qe|IeAR 10U S| U9]BAA .
934eyd ou ‘@2e|d ul 10U JD1BW J| «
11 Juem Asy3 usym pue jl 242Y3 S1 JSIBAA
(1uspisau jeuoseas 1)
3uisn 10U Ajlielodwal Ueaw 10U S0P SUISn 10N
29} Ajlyiuow
wnwiuiw ayi adieyo ‘@oe|d uj SI 1910W J| »




”

\ POA|OAUL DWI] |BDLIBID
BJ1X3 31 JSA0D O] POpPOSU S| 99} 91| PASeaIdU| «
‘ Yluow Yoea Juas 3q 03 SARY SI9113| POIJIMDD) .
sjusawAed uo
puiyaqg guljje) o4e 184l SI9SN M3} B 2Je 243Y]
$ 994 AJyauouwi Ul UoIIdNPAJ B|qeUOSEa] B S, JBUAA
siseq asea-Aq
-3Sed B Uo pa|puey 2q p|nom sased diyspieH e
DIURISWNDIID 9]RUNLIOUN
aul] Auaaod ysijgeiss ayl Mo|aq awodu| «
SWODUI JO SSO| Pa323dXauN e

¢diyspaey
dujuiwielap Jo} eliallld |elnualod aie 1eYAA o




”

\ Suoj|es QQQ‘T jeucilppe yoea 1oy g7 S pue suojesd
000°T Jad 05 S - seiuedwo) J0 UOIIDNJISUOD) 10} S99 91BN

000°0Z $ - 3ueIpAY 2414
OSTS - 924 |[_1SuUlay/[eAOWDy J219 A

"3J0W 3502 |[IM
saul| Jadieq ~adid /¢ 10 199) O PUOARQ UOLOIUUOI JO 150D
9yl Aed |Im JaumQ Aledold “0SE § -(36356938  17/5 JO 1934
0€ 01 dn=tejopircdd) S994 UOI1E[|EISU| UOIIDBUUOY) J91BM Adeulnd
0SE S - (xd910W /€ Joo4I919JA J21eAN Adeuln)
000°0€ S - {UMo] Jo 1nQ) 984 UOIIIDUUO) J31eAn Adeuln)
00S°Z S - (UMmo] 3|[IASIUNH) 924 UOI3P9UUOY) J91eAN Adeulin)

SLS
- 994 IS0UHOISY UQ UINL JI9IBAN G/ § - 994-HOIAYS JO uini J91epp

0€ $ - 924 309YD WINBY ST § - 994 JA1DT PONILID)
111q] 12103 33 JO %0T -%ZAEF — 994 91€]




p 4
\ pajjeisul

sem aui| ay1 usym Ajiadoud syl umo 1,upip Ayl .
$3l§ JnO
Sulyoueas 1o pspuni Ay youeas 3)111 e BIA punoy
sem Al1adoud ay3 104 JUSWSSED PIIUSWINIOP ON
U0 pPaAIRIal Janau Aladoud
J19Y3 se dnyooy e paisonbal aney SUOSIIIBH

SIUDLIDSED 10}
Linlal ul sdnyooy 234 uoI1I9UU0D OU paleIlO3aN

21N0J 211U 3Y3 Suo|e SISUMO UM SIUDLISSED
PO1NJ8Xa aM ‘UoSpJieydly 11025 01 3ubj[el
soljdodoud a1ealsd y3nouyy syjuswases
Sey umo] 01 1uejd juswieasy ayl wouj uidld «




”

ul[ Jo SulInoJ 10EXS Y} SDIFUIPI 1BY] JUSWNIOP
\ JUaWISSE Uk 3UIINI3XS U0 Juapuadap 11 eI

S99} UOIIR]|BISUl UMOI-JO-INO [ensn SY1 3¢ pjnom
‘ 3J9Y1 ‘U0I3I2UUOI By [|eISUl 03 Juem A3yl )| »

sjuswasea AgJeau Jayio ayy 03 sjgeledwod
‘U0I103UU0D 99} OU 3[3UIS B Y1IM UOSIIIBH DPINOI] »
UOIEPUSLULLIOISY
puoOWYdIY MOU pue 1auuag Sem 1 AjJuaday .
Jo Adod ou pey umo] eyl
padesins AjJuadal aAey S1UBWASea/Si9119)
3IIAIDS ||IM ‘pajueds 3ulaq aie
SUOI1D3UUOI UMO] JO 1IN0 OU AJJUSLIND S|IUAA
(Aiadosd puowyory
paseyaind 1snf uosiiieH) puowyary pue Asjung «
9PIS JOY1I3 UO SI9UMO UM 1SIXD SJUDWISET




\ ‘S3SIM INOA JO sh asIApe 3sel[d
"1UBUIZ21SL USSR MU B Ul pPRIUSWNJ0pP 3¢ 01 paau slualuaguelle
91 49440 Uno 1dadde noA J| "pled 3q 01 PA2U P|NOM S1S0D 39}

Alyluow pue uollejjeisul [ensn syl ‘UOIFIIULCI Y] SN 01 JUBM NOA J|

"PRAIEM 39} UOIIDBUL0D UMOY 10 1IN0 000 0ES MOU SY3 YHM UOIIDBUUOD
2|3Uls e NOA SUIBHO S UMO] 2Y] "Ipew Sem JuswaaiSe 1UsWasSes

OU 10 UO0I123UU0I B 3A1923d 1,upip Auadouid anoA 1ey) aieudoudde
L28s 1,usa0p U 1Byl s9213e [IDUN0d 3| "1uswaaiSe JUaWases

OU pulj Ued 9pA "1l YSnoJdy3 sund 12Y) SINO JO 3ul| 191em 3y} pue
Ariadoud 1noA Suipiedal sp1o2ad Jno paydieasal pue UoIIauuod J91eM

AJeulnd e Suiisanbai 19119 JNOA POMBIASI [1UNOD UMOL JNASIUNH YL




sapelddn ajoAd8]l] 404 SpUN} BpIse SUIN1DS

adueuUalUlEeW J0oYs pue suoljesado 3uioduo
1o} 128png ano ulyum guiuoilouny AjjualIny .

dupjsel Jo anpayos Suio8uo ue SuluieJUIRIAl «




OO ETOTHqESAON = adearacs teteRppe-tei-mnk i e I t
3 ;A 0T 3UILNG SEJBWED PUE SIYHI AOOPING UO SICSI8Y UOOLW ||EISY| — FTH#
uoY/ansls HZ0O7T JAWwng wielsAsqns YSemyIeq Ul 38w Mol saeday — 8T
pired
SPUNY YRIA FTOT SBWWNG “WRysAs uonguasip o431 Buddew aye|dwod pue AsAIng peaT B 1NpUOD — ST#
Aeg/piaeq {z519
SpPUNYYRIN FTOT JALIUNG | Ylm Lesp A0AISSR DU PIODD) SASYS PII) WSISAS uonnquisip A Jo Suiddeln 510 S8 dwies - ¢T#
SI8uy
SPUNL Y1RIA Bues-Lo SUQREIPALIR) UDRR|0lA 23835 O S2sU0dsal Jwiqns pue aedsid ‘elep Sunauyies anunuey - £TH
PreQ/woy] fansls suolzoadsul JueipAy a0y Jof ued uo
Spuni vigial 0T JPUILINS | '2daq aJl4 Yim S1BUIRICOS PUE UOREN[EAD JUBWIYSIGINYa./ABAINS LWSISAS UOJINGISIP 3NPUCT - TTH
SPUNY Yigin 218 “siojusnaad
WOy fanals +ZQT (|RI-IsUALNG MOLRRE 39905UL “ASAUNS IONPU) “WesSosd UONIBULC) S50U7 10 Usize[yu s3ejdwoD - TT#
anslsfucy "SIABA I3 S332AI0R Jey] WSISASQNS [0JIU00 DU O] SPOW! aWos ainbas pIAcM SIuL

Bupsauiduz enby/o3dv
spuny Juawpaoidu jeyden pue spun) vy Suiuietsy

+ZOZ Jswung

“SHUN USALP JOJOW SU15a78 Y1IM 21155 JBLILUEY 2t} Souspadxe 32y S9A|2A Paj|0Jiuos oitewnaud
Asewnd syl ases) 12 Suoejdar ‘10) S1BWILSS 1500 B Ulelge pus 1o Aljigissod auyl a1eSpseny) - gTe

2T UoY
yaa 15314 — 23Ng
dIAE {eudeD ‘000BES.. SISA[BUR 104 SPUNY TSTAl

57 Ad UBYl Jsuoos
aN ‘sAep ¢ 01 dn 1oy aul-lo ueid auz Buiaey annbas [Ia

DU WEBLIER) PUE SI33]Y BIPALU-IZNLU OM] 343 JO JUSLUYSIGINLAI 2ININY B 1G] UR|d — 68

HOHAE-pedg “Fuodaa
SR EE0EES FEETRE FoLsI-sAsR-at-dd w-poorda-tddrsdomod et o Honefjessersredkes s
uefensss ~selenrd oyt 40 ou —duadfe oy o e
SAWNG/SI0ICLU 1815000 81 SUSIOIS S1eTsany]
uohe prig Jassasdinios ae 1oy 2812YISIP UCIIESUAPUOD JNELUGINE |{EISU]
ana1g
BupasuiBug enby
SpUny g HZ0OZ YBrasyy uicBug
UNS
SPURL YR 00S'TS #ZOT Sunds “sya0] prdAsy 2U0II0a[2 YIM $300] Joop sde[day -Gt
anAsuoy
SpUn] ¥duy 70T Buldy “WwalsAs BUYodal [aA9] JOAISSR JO JUSLLYSIgIniE) a1adwo -
SupeBUTHT- LYY
SPEtYdEY ETOTIHTABN
BADIG LR
SuppowsuT-eabyosdy
SPURE VI O88'E5~ ETHTHG i
weal
o5 A ¥ RSRsRIEMm
SPUR-YHAHEY ETOT 9 i d-ker-Seio e euoHpRE PRV TH
NOSEId TT8ISNOdSTY NMOLHOLSVILINOD/LSGD NYHOZY3d OL L 1538 S HZ0T- Aendgay = a3WH0IY3d 38 OLSNSYL




