WORK SESSION — Tuesday, January 31, 2023

Minutes of the Huntsville Town Council work session held at the Ogden Valley
Library Auditorium, 131 South 7400 East at 6:00 p.m.

The work session was called for the purpose of providing training for the Town
Boards from Bill Morris, Town Attorney. The committees also met to discuss an
ordinance proposed in 2022 to make amendments to the Appeals board, appeals
process and the Planning Commission structure.

Attending: Beckki Endicott — Clerk, Bill Morris — Attorney, Mayor Sorensen, TC
Member Sandy Hunter, TC Member Artie Powell, TC Member Bruce Ahlstrom, PC
Member Steve Songer, PC Member Jeff Larsen, PC Member Amanda Hessenhauer,
PC Member Liz Poulter, Appeals Board Member Rod Layton, Appeals Board
Member John Bowen, Appeals Board Member Brent Ahlstrom

Mayor Sorensen called the meeting to order. He turned the time over to Attorney Morris
to conduct the Open and Public Meeting Training and Workplace Discrimination Training.

The training concluded at 7 p.m.
Attorney Bill Morris left the meeting at 7:00 p.m.

Mayor Sorensen asked the Appeals Board Members to stay and help with the discussion
on the Planning Commission Ordinance proposed last year. The ordinance was amended
hear the end of Mayor Truett's term, but never passed in the Planning Commission. The
ordinance recommends the adoption of a one-person appeal authority who was not a
member of the Town but had legal experience with land use. Mayor Sorensen wanted to
get the opinion of the Appeals Authority regarding this change in the ordinance. (See
Attached Ordinance Draft)

Appeals Authority Member Rod Layton expressed his support of the one-member, non-
partial appeals authority. He does not think that members can get totally away from the
history and relationship bias because we are such a small town. It is difficult to make
decisions between neighbors. Rod Layton believes that a one-member, non-partial
person would be a good change for the Appeal Authority.

Appeals Authority Member John Bowen agrees with Rod Layton. He added that the
members of the Appeals Authority do not like to disagree with one another because,
again, they are neighbors and want to find unity with one another. Additionally, John
Bowen expressed that many times there is a likelihood that a case will go to a lawsuit.
When this happens, the law is complicated and difficult for the Appeals to make legal
decisions. The frequency of appeals is also increasing.

Appeals Authority Member Brent Ahistrom commented that with an independent person
you can gain the proper perspective. Most of the Appeals Authority do not have a legal



background. He is unsure about the independent appeals authority not having the history
of certain land use decisions in Town. Mayor Sorensen stated that the land in Huntsville
Town has increased in value and people want a return on their investment.

TCM Ahlstrom understands the reasoning to go toward a one-person Appeals but
believes there is more protection for property rights and owners with a five-member
Appeals Authority. Appeals Member Bowen pointed out that if there were a one-person
Appeals, they would receive a recommendation from a five member Town Council or
Planning Commission. A representative from the Town in an Appeal would be very helpful
and provide representation for the Town. TCM Powell recommended that representation
from the Town be put in the ordinance.

PC Member Hessenhauer asked if there was a need for an Appeals Authority. The
Appeals Authority is required by the Utah State Code 10-9a-701.

Mayor Sorensen agreed that a five-member board can come up with some creative
solutions to resolve land use issues. He recommends not changing anything until the
current appeal cases are decided. Mayor Sorensen excused the members of the Appeals
Board as the discussion moved onto the Planning Commission.

Appeals Members John Bowen, Rod Layton and Brent Ahlstrom left the meeting at
7:30 p.m.

The terms of the PC members were discussed. Mayor Sorensen prefers 2-3 years of
service on the PC. He would also prefer that the chair of the PC be appointed by the
mayor with advice and consent from the Town Council. There may be vacancies mid-
term that are hard to fill without the mayor’s power to appoint.

PC Member Sandy Hunter pointed out the current term of a PC member is two years.
She is in favor of adding the language for reappointment after the PC member term has
expired. She believes the Chair could also be reappointed.

TC Member Powell believes that an alternate is not needed with the electronic meetings.
The alternate should never vote unless there is not a qguorum. PC Member Jeff Larsen
stated there are many times that not everyone is in attendance and cannot meet
electronically. There were other points brought up regarding the alternate member.
Overall, most thought it was a good idea to have an alternate. They provide valuable input
into discussion. If the quorum was all that mattered, why not have a three member PC. It
is a good training ground for a new member. The time served for a year helps get them
up to speed on the code and the issues. Currently there are five members with one
alternate. TC Member Artie Powell recommended just making the PC a 6-member board
with a 4-member quorum. TC Member Powell also disagrees with the wording that an
alternate be the first considered at an opening.

TCM Bruce Ahlstrom thinks the name of the Appeals Authority should be named the
Appeals Authority and Variance Board.



TCM Bruce Ahistrom left the meeting at 7:55 p.m.

PCM Hessenhauer asked about the terms of service. She stated it takes time to learn a
job and she questions whether two years is enough time to gain enough experience to be
effective. There was additional discussion on the terms of service. The PC will discuss it
further in a PC meeting.

There was additional discussion on the Land Use Authority. This person would be
someone to sign the Land Use Permits. The role is administrative. TCM Sandy Hunter
sees this person as part of the Planning Commission. The Land Use Authority would see
the site plan and application first. If there were issues that did not fall under routine, it
would go to the Planning Commission. The Planning Commission would be the ultimate
check on the Land Use Permits.

The ordinance will go to the PC for additional work.

TCM Hunter motioned to adjourn the meeting. TCM Powell seconded the motion. All
votes Aye.

Meeting adjourned at 8:38 p.m.

E.;_;) CarAy C/g 04 d{%?z%,
Beckki Endicott, Huntsville Town Clerk




Work Session 1-31-23
Attachment of Draft Ordinance
2 drafts and comments

HUNTSVILLE TOWN
ORDINANCE NO. ~

LAND USE ADMINISTRATIVE AMENDMENTS

AN ORDINANCE OF HUNTSVILLE TOWN, REPEALING, RE-
ENACTING AND AMENDING THE LAND USE AUTHORITY AND
PLANNING COMMISSION ADMINISTRATIVE STRUCTURE; LAND
USE DUTIES AND POWERS; LAND USE APPEALS; SEVERABILITY;
AND EFFECTIVE DATE.

WHEREAS, Huntsville Town (hereafter “Town™) is a municipal corporation, duly
organized and existing under the laws of the State of Utah;

WHEREAS, Utah Code Annotated §§ 10-8-84 and 10-8-60 allow municipalities in the
State of Utah to exercise certain police powers and nuisance abatement powers, including but not
limited to providing for safety and preservation of health, promotion of prosperity, improve
community well-being, peace and good order for the inhabitants of the Town;

WHEREAS, Title 10, Chapter 9a, of the Utak Code Annotated, 1953, as amended,
enables municipalities to regulate land use and development;

WHEREAS, the Town finds it necessary to update its land use ordinances in order to
meet the challenges presented by development and to protect public health, safety, and welfare;

WHEREAS, after publication of the required notice the Planning Commission held its
public hearing on , to take public comment on the proposed Ordinance,
after which the Planning Commission gave its recommendation to this Ordinance;

WHEREAS, the Town Council received the recommendation from the Planning
Commission and held its public meeting on ;

NOW, THEREFORE, be it ordained by the Town Council of Huntsville Town as
follows:

Section 1:  Repealer. Section 15.3.4 of the Huntsville Municipal Code entitled “Planning

' Commission” is repealed. Chapier 15.5 of the Huntsville Municipal Code entitled
“Appeal Authority” is repealed and re-enacted as Land Use Authorities and
Appeals. Any other ordinance or portion of the Huntsville Municipal Code
inconsistent with this Ordinance is hereby repealed and any reference thereto is
hereby vacated.



Section 2;  Administrative Actions. The Huntsville Municipal Code is amended to repeal all

instanced requiring administrative action, or non-legislative action, on a land use
application by the Town Council, excepting subdivisions over ten (10) lots.

Section 3:  Adoption. The following portions of the Huntsville Municipal Code are hereby

adopted to read as follows:

15.5.010 Planning Commission.

L.

2.

Establishment. In accordance with Utah Code Annotated §10-9a-301, Town hereby
cstablishes the Planning Commission subject to this Section.
Membership. The Planning Commission is composed of five (5) members and one
alternate who shall be residents, and registered voters, of the Town duly appointed by the
Mayor, subject to the advice and consent of the Town Council. The alternate will be
invited to all meetings and in the event of one of the five (5) members being absent, the
alternate is eligible to vote.
Term. Each member of the Planning Commission shall serve a term of twe three (3)
years. Terms may be staggered. Members may be reappointed.
Vacancy, Any vacancy in the Planning Commission is filled for a twe-(2) three (3) year
term by appointment of the Mayor, subject to the advice and consent of the Town
Council.
Removal. A member may be removed for missing sixty (60} percent of the meeting in a
during a calendar year, or by majority vote of the Town Council.
Powers and Duties. The Planning Commission shall only exercise the powers and duties
set forth in Utah Code §10-9a-302, and as follows:
a. Recommendation. Review and make a recommendation to the legislative body for:
i. A general plan and amendments to the general plan.
il, Land use regulations, including:
1. Ordinances regarding the subdivision of land.
2. Amendments to existing land use regulations;
b. Decision. The Planning Commission shall hear and decide all land use
applications, subject to review by the Town Council.
¢. Review. The Mayor or any member of the Town Council may request to review a
decision by the Planning Commission by filing a written request with the Town
Clerk within ten (10) days of any decision. The Town Council by majority vote
osmay amend, modify, approve, or deny a land use application under review by the
Town Council.
Presiding Officer. One member will be appointed by the Mayor with the advice and

consent of the Town Council to serve as the Chanman ThePlanning Commission-shall-

Quorum. A quorum of the Planning Commission consists of three (3) members present at
a public meeting. A decision of the Planning Commission based upon the majority vote




of the quorum present and voting at a public meeting. Each member present at a meeting
shall vote on an issue, yea or nay, except when a member declares a conflict of interest. A
tie vote fails, or is deemed to be a negative recommendation, as the case may be,

9. Rules. The Planning Commission shall follow the Rules of Procedure and Order adopted
by the Town Council.

10.  Compensation. The Mayor may fix per diem and compensation as established by the
Town Council.

15.5.020 Land Use Authority.

1.Appointment. In accordance with Utah Code §10-9a-302(1)(c), the Mayor, subject to the
advice and consent of the Town Council may appoint an Administrative Heating Officer
as the Land Use Authority to review and approve routine and uncontested land use
applications, including;

a Land Use Permits (including proper and accurate site plans),
b. Conditional Use Permits.
C. Subdivisions of three (3) lots or less in accordance with Utah Code §10-9a-605,
notwithstanding a plat and compliance with Chapter 15.25 is required.
2. Qualification. The individual appointed should have qualified experience in land use as a

professional surveyor, attorney, civil engineer, educator, or other land use related field.

3. Applicability. The Administrative Hearing Officer shall serve until removed by the Town
Council or a successor is appointed. In the event that an Administrative Hearing Officer
is not appointed, or in the event an application is contested, the Planning Commission is
hereby designated as the Land Use Authority,

4. Standard. A land use decision is an administrative act and shall be made in accordance |
with Utah Code §10-9a-306. |
5. Contested. A land use application is only deemed contested if an adversely affected party ?

files a written contest with the Town Clerk on a complete land use application duly filed
with the Town regarding a land use application under this Section prior to action by the
Administrative Hearing Officer or within ten (15) days of decision by the Administrative
Hearing Officer.

6. Compensation, The Mayor may fix per diem and compensation as established by the
Town Council.

15.5.030 Appeal Authority.

1.Establishment. In accordance with Utah Code §10-9a-701, the Mayor, subject to the advice and
consent of the Town Council may appoint an Appeal Authority to hear and decide the
appeal of any land use applications decided by the Planning Commission or Town
Council.

2. Appointment, The Mayor shall appoint an individual, including alternates, as the Appeal
Authority subject to the advice and consent of the Town Council.

3. Qualification. The individual appointed should have qualified experience in land use as a
professional surveyor, attorney, civil engineer, educator, or other land use related field.
4, Compensation, The Mayor may fix per diem and compensation as established by the

Town Council.



Authority. The Appeal Authority is quasi-judicial and serves as the final arbiter of issues

involving the interpretation or application of the municipal code in the course of hearing

and deciding all appeals, including;

a. Appeals set forth in Utah Code 10-9a-701(1)(b).

b. Variances in accordance with Utah Code §10-9a-702.

c. Appeals regarding geological hazards shall be administered in accordance with
Utah Code §10-9a-703.

d. Any other appeal specified in the municipal code,

6.Time, In accordance with Utah Code §10-9a-704, a written appeal of any land use decision

@

10.

1.

shall be filed with the Town Clerk within ten (10) calendar days of the decision issued by

the land use authority. An applicant present at a meeting where a decision is made is

presumed fo have actual notice of the decision which shall be deemed as the

commencement of the ten (10) calendar day appeal period,

Burden. In accordance with Utah Code §10-9a-703, the appellant has the burden of

proving etror.

Due Process. Due process is afforded in accordance with Utah Code §10-9a-706.

Scope. Subject to the scope set forth in Utah Code §10-9a-707, the standard of review for

the appeal authority is as follows:

a. For factual matters, the Appeal Authority may review the matter de novo.

b. The Appeal Authority shall determine the correctness of a decision of the Land
Use Authority in its interpretation and application.

C. An appeal may be made where a Land Use Authority has applied a land use
regulation to a particular application, person, or parcel.

d. All other standards for making a shall be based upon the preponderance of the
evidence, ,
e The appealing party is limited in raising claims only to those claims that were

initially raised at the time the decision was made upon the land use application.
Final Decision. The Appeal Authority shall issue a final decision in accordance with Utah
Code §10-9a-708.
District Court, No person may challenge in district court any land use decision of the
Town until that person has complied with Utah Code §10-9a-801, and otherwise
exhausted all administrative remedies and in accordance with Utah Code §10-9a-701(2).
The following limitations apply:

a. No adversely affected parties shall present a theory of relief in district court that
was not first presented to the appeal authority.
b. Adversely affected parties are precluded from pursuing duplicate or successive

appeals before the same or separate appeal authorities as a condition of the
adversely affected party’s duty to exhaust administrative remedies.

c. The Appeal Authority may provide that a matter be appealed directly to the
district court.



HUNTSVILLE TOWN
ORDINANCE NO,

LAND USE ADMINISTRATIVE AMENDMENTS

AN ORDINANCE OF HUNTSVILLE TOWN, REPEALING, RE-
ENACTING AND AMENDING THE LAND USE AUTHORITY AND
PLANNING COMMISSION ADMINISTRATIVE STRUCTURE; LAND
USE DUTIES AND POWERS; LAND USE APPEALS; SEVERABILITY;
AND EFFECTIVE DATE.

WHEREAS, Hunisville Town (heteafier “Town”} is a munlcipal corporatioty, duly
organized and existing under the Taws of the State of Utah;

WHEREAS, Utah Code Annotated §§ 10-8-84 and 10-8-60 allow municipaiitics in the
State of Utah to exercise certain police powers and nuisance abatement powers, including but not
limited to providing for safety and preservaticn of health, promotion of prosperity, improve
commnity well-being, peace and good order for the inhabitants of the Town;

WHEREAS, Title 10, Chapter 9a, of the Utah Code Arnotated, 1933, as smended,
enables municipalities to regulate land use and development;

WHEREAS, the Towt finds it necessary to update its land use ordinances in order to
meet the challenges presented hy development and to protect public health, safety, and weifare:

WHEREAS, after publieation of the requited notice the Planning Commisston held its
public hearing on , to take public comment on the proposed Ordinance,
after which the Planndng Commission gave its recommendation to this Ordinance;

WHEREAS, the Town Council received the recommendation from the Plaaning
Commission and held its public mesting on H

NOW, THEREFORE, be it ordained by the Town Council of Huntsville Town as
follows:

Section 1:  Repealer. Section 15,3.4 of the Huntsville Mimisipal Code sntitled “Planning
Commission™ is repealed, Chapter 15.5 of the Huntsville Municipal Code entitled
“Appeal Authority" is repealed and re-etiacted as Land Use Authotities and
Appeals, Any other ordinance or portion of the Fluntsvitle Municipal Code
inconsistent with this Ordinance is hereby repealed and any reference thereio is
hereby vacated,

Section 2:  Administeative Actions, The Hunisvifle Municipal Code is amended to repeal al?
inseneedinglances requiring adminigtrative action, or non-legislative action, on a




Tang use application by the Town Council, exesptingexcen! subdivisions over ten
(10) jots.

Seetion3:  Adoption. The following portions of the Huntsvilie Municipai Code are herchy

adopted to read as follows:

15.5.010 Planniag Commission.

I8

2,

Establiskment. [n nccordance with Utah Code Annotated §10-90-301, Town hereby
sstiblishes the Planning Commissien subject to this Section,
Membership. The Planning Commission is compased of five (5) members who shall be
residents, ind registered voters, of the Tawn duly appointed by the Mayor, subject to the
advice and consent of the Town Coungil,
Term, Each membet of the Planning Commission shall serve a term of two (2) years.
Terms may be staggered.
Vacancy. Any vaeaney in the Plaaning Comenission is filled for a two {2) year term by
appointment of the Mayar, subject to the advice and consent of the Town Ceuncil,
Removal, A member may be remaved for missing sixty {60) percent of the mesting-
mestings sn-a-during a cal endar year, or by majority vote of the Town Couneil.
Powers and Duties. The Planning Commission shall only exercise the powers and duties
set forth in Utah Code §10-9a-302, ad as follows:
a2 Recommendation, Review and make a recominendation to the legislative body for:
i. A gengrdl plar and amendments to the general plan,
il.  Land use regulations, inéluding:
1. Ordinances regarding the subdivision of fand, and-
2. Amendiments to existing land use regulations,s
b. Decision. The Planning Commission shall hear and decide all land use
applications, subject to review by the Town Coungil,
¢. Review. The Mayor or any member of the Town Council may request to review a
decision by the Planning Commission by filing o written request with the Town
Clerk within ten (10) days of any decision, The Fown Council by majority vote
may amend, modify, approve, or deny a land use application under review by the
Town Council.
Presiding Officer. The Planning Cominission shall, at its first meecting each yeat, elect a
Chair and Vice-ghair fom its membership. Bach member shall rotate serving as chair for
a period of one year commencing the first meeting of cachéal,

Quorim, A quorum of the Planning Gommission consists of three (3 members prosentat
a public

fiid, A degision of the Planning Comumission based upon the fajorily vole .
of the quoruin present and voting at a public meeting. Bach member present at & meeting
shall vole on an isste, yea or nay, excépt wheén a member declares a vonflict of interest, A
fig vote fails, or is deemed to be a negative recommendation, as the case inay be.

Rutes. The Planning Comnisson shall follow the Rules of Procedure and Order adopted
by the Town Council.




5, Authority, The Appeal Authority is quasi-judicial and serves as the Eaal arbiter of issues
involving the interpretation or application of the municipal code in the course of hearing
andl deciding all appeals, including:

a, Appeals set forth in Utah Code 10-9a-701(1)(b).
b. Varfances in accordance with Utah Code §10-9a-702,

c. Appeals regarding geotogical hazards shall be ndministered in accordance with
Utal: Code-$10-92-703,
. Any other appeal specified in the municipal code,

6. Time. [n accordance with Utah Code §10-20-704, a written appeal of any land use
decision shall be filed with the Town Clerk within ten {10} cafendar days of the decision
issued by the land use anthority, An applicant ¢ angther adversely affected party present
at a mesting where d decision is made is presunied to have actual natice of the decision
witiebeqnd the date of the meeting shall be deemed as the commencement of the ten (l&
culendar day appeal périod,

7. Burden. [ir accordance with Utah Code §(0-94-705, the appeliant has the burden of
proving error,

8. Pue Process. Due process is afforded in accordance with Utah Code §10-9-706,

9, Scope. Subject to the scope set forth in Utak Code §10-9a-707, the standard of review for
the appeal authority is as follows:

f For factual mattets, the Appeal Authority may review the matter de novo.

b, The Appeel Authority shall determine the correctiess of a decision of the Land
Use Authoriiy in its inferpretation and application,

c. An appeal may be made where a Land Use Authotity hes applied « land use
regulation to a particular 2pplieation, person, or parcel.

d All other standards for making a decision shall bé based upon the preponderance
of the evidence,
e The appealing patty is limited in raising claims only to those elaims-theswere

intaty-rnised-at-the Hmeinitially rajsed when the decision was made upon the
land use application,

0. Final Decision. The Appeal Authority shall issue a final decision in accordance with Utah
Code §10-9a-708.

11. District Coutt. No person may challenge in district court any land ese decision of the
Town until that pérson has complied with Utdh Code §10-98-801, and otheiwise )
exhausted all administrative remedios and in accordance with Utalr Code §10-9a-701(2),
The foliowing limitations apply:

a Ne adversely affected partios shall present a thecry of relief in district court that
was ot first preseiited to the appeal dithority, _
b. Adversely affected parties arg precluded from pursuing duplicate or successive

appenls before the sime o separate uppeal authorities as a condition of the
adversgly affected party’s duty to exhaust administrative remedics,

e The Appeal Authority may provide that a matter be appealed directly to the
disirict court.




10. Compensation. The Mayor may fix per diem and compensation as established by the
Town Council.

15.5.020 Land Use Authority.

|.Appointment. In accordance with Utah Code §10-9a-302(1)(¢), the Mayor, subjcct to the
advice and consent of the Town Council may appoint an Administrative Hearing Officer
as the Land Use Authority to review and approve routine and uncontested land use
applications, including:

a. Land Use Permits (including site plans).
b. Conditional Use Permits.
ol Subdivisions of three (3) lots or less in accordance with Utah Code §10-9a-603,

nolwithstanding a plat and compliance with Chapter 15.23 is required.

Qualification, The irdivdestappeinted should-have qualified-experience-in-tand-useas-4

sstonahsury evor-atorey-eivile cor—eduettor—erether-land-use-appointed
individual should have qualitied land use experience as a professional surveyor. attorney|
civil engineer. educator. or relatedeldanother related leld.

3. Applicability. The Administrative Hearing Officer shall serve until removed by the Town
Council or a successor is appointed. b+theeventthatll an Administrative Hearing Ofﬁce|>
is not appointed, or i-the-event iFan application is contested, the Planning Commission
is hereby designated as the Land Use Authority.

4. Standard. A land use decision is an administrative act and shall be made in accordance

with Utah Code §10-9a-306.

Contested. A land use application is only deemed contested if an adversely affected party

files a written contest with the Town Clerk on a complete land use application duly filed

with the Town regarding a land use application under this Section prior to action by the

Administrative Hearing Otticer or within ten (10) days of the decision by the

Administrative Hearing Ofticer.

6. Compensation. The Mayor may fix per diem and compensation as established by the
Town Council.

=]
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15.5.030 Appeal Authority.

|.Establishment, In accordance with Utah Code §10-9a-701, the Mayor, subject to the advice and

consent of the Town Council may appoint an Appeal Authority to hear and decide the

appeal of any land use applications decided by the Planning Commission or Town

Council.

Appointment, The Mayor shall appoint an individual, including alternates, as the Appcal

Authority subject to the advice and consent of the Town Council.

3 Qualification. The isdividual-appeinted-should-have qualified-experienee-intand-use-as-4
prefessionalsurveyor-attorney-eivil-engineer—edueator-orother land-use-appointed
individual should have qualified land use experience as a pruh. ssional survevor, attorney
civil engineer, educator, or related-feldanotl

4, Compensation. The Mayor may fix per diem and cnmpenﬁallon as established by the
Town Council.
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